






























EXHIBIT II 
 

ATTACHMENT A 
CONRACTOR SUPPLEMENTAL PRICELIST INFORMATION AND TERMS 

 
INSTRUCTIONS: Select the Manufacturer whose supplemental pricelist information and terms you want to view. 

 
MANUFACTURER NAME  

KRONOS  
SERENA SOFTWARE  
TIBCO SOFTWARE  

  
  
  
  

“Ordering Activity” means an Ohio State 
Agency or other State entity authorized to 

purchase off the Ohio STS. 

 

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

 
  



ATTACHMENT A 
CONTRACTOR SUPPLEMENTAL PRICELIST INFORMATION AND TERMS 

 
KRONOS 

 
KRONOS LICENSE, WARRANTY AND SUPPORT TERMS 
 
SOFTWARE LICENSE AND SERVICES TERMS 
Ordering Activity and Contractor agree that the terms and conditions set forth in this Software License and Services Terms (“Terms”) shall 
apply to all Kronos Incorporated (“Manufacturer”) Equipment, Software, Professional and Educational Services, Support, and such other 
Contractor offerings as may be provided to Ordering Activity.  Services may be provided directly by Contractor or by Contractor through 
Manufacturer.  
 
GENERAL LICENSE TERMS 
Contractor owns or has the right to license the Software. The Software and Software documentation are confidential and may not be disclosed 
to a third party without Contractor’s written consent. The Software contains proprietary trade secret technology. Unauthorized use and copying 
of such Software is prohibited by law, including United States and foreign copyright law. The price Ordering Activity pays for a copy of the 
Software constitutes a license fee that entitles Ordering Activity to use the Software as set forth below. Contractor grants to Ordering Activity a 
non-exclusive, nontransferable, perpetual (except as provided herein) license to use the Software. This license may be terminated by 
Contractor by written notice to Ordering Activity upon any material breach of this Attachment A by Ordering Activity which remains uncured for 
a period of thirty (30) days after such written notice from Contractor. Upon such termination of this license by Contractor, Ordering Activity will 
have no further right to use the Software and will return the Software media to Contractor and destroy all copies of the Software (and related 
documentation) in Ordering Activity’s possession or control. This license is subject to all of the terms and conditions set forth in these Terms. 
 
FEE BASED LIMITATIONS 
Ordering Activity recognizes and agrees that the license to use the Software is limited, based upon the amount of the license fee paid by 
Ordering Activity. Limitations, which are applicable to an applicable order, may include the number of employees, simultaneous or active 
users, Software product modules, Software features, computer model and serial number, and/or the number of telephone lines or terminals to 
which the Software is permitted to be connected. Ordering Activity agrees to: i) use the Software only for the number of employees, 
simultaneous or active users, computer model and serial number, and/or terminals permitted by the applicable license fee; ii) use only the 
product modules and/or features permitted by the applicable license fees; and iii) use the Software only in support of Ordering Activity’s own 
business. Ordering Activity agrees not to increase the number of employees, simultaneous or active users, terminals, products modules, 
features, or to upgrade the model, as applicable, unless and until Ordering Activity pays the applicable fee for such increase/upgrade. 
Ordering Activity may not relicense or sublicense the Software to, or otherwise permit use of the Software (including timesharing or networking 
use) by any third party. Ordering Activity may not provide service bureau or other data processing services that make use of the Software 
without the express prior written consent of Contractor. 
 
OBJECT CODE ONLY 
Ordering Activity may use the computer programs included in the Software (the “Programs”) in object code form only, and shall not reverse 
compile, disassemble or otherwise convert the Programs into uncompiled or unassembled code. 
 
PERMITTED COPIES 
Ordering Activity may copy the Programs as reasonably necessary to load and execute the Programs and for backup and disaster recovery 
and testing purposes only, except for additional copies of the Teletime Software (which must be purchased separately). All copies of the 
Programs or any part thereof, whether in printed or machine readable form and whether on storage media or otherwise, are subject to all the 
terms of this license, and all copies of the Programs or any part of the Programs shall include the copyright and proprietary rights notices 
contained in the Programs as delivered to the Ordering Activity. 
 
UPDATES 
In the event that Contractor supplies Service Packs, Point Releases and Major Releases (including legislative updates if available) of the 
Software (collectively referred to as “Updates”), such Updates shall be part of the Software and the provisions of this license shall apply to 
such Updates and to the Software as modified thereby. 
 
FIRMWARE 
Ordering Activity may not download firmware updates for the Contractor Equipment unless Ordering Activity is maintaining such Equipment 
under a support plan with Contractor.  
 
TRAINING POINTS 
Ordering Activity may purchase the quantity of Contractor "training points" applicable to an order at the rate(s) set forth on the Ohio STS price 
list  ("Training Points"). Purchased Training Points may be redeemed for an equivalent value of instructor-led training sessions offered by 
Contractor. Available instructor-led sessions are listed at http://customer.Kronos.com and each session has the Training Points value 
indicated. Training Points may be redeemed at any time within 12 months of the date of the applicable Order Form, at which time they shall 
expire. Training Points may not be exchanged for other Contractor products and/or services. Contractor will invoice Ordering Activity for the 
Training Points identified in the Order Form upon completion of the instructor-led training selected by Ordering Activity. 
 
LIMITED WARRANTY 
Contractor warrants that all Contractor Equipment and Software media shall be free from defects in materials and workmanship, for a period of 
ninety (90) days from delivery. In the event of a breach of this warranty, Ordering Activity’s exclusive remedy shall be Contractor’s repair or 
replacement of the deficient Equipment and/or Software media, at Contractor’s option, provided that Ordering Activity’s use, installation and 

http://customer.kronos.com/�


maintenance thereof have conformed to the meet the Contractor specifications ("Specifications").  This warranty is extended to Ordering 
Activity only and shall not apply to any Equipment (or parts thereof) or Software media in the event of: 

(a) damage, defects or malfunctions resulting from misuse, accident, neglect, tampering, (including modification or replacement of 
any Contractor components on any boards supplied with the Equipment), unusual physical or electrical stress or causes other 
than normal and intended use; 

(b) failure of Ordering Activity to provide and maintain a suitable installation environment, as specified in the Specifications; or 
(c) malfunctions resulting from the use of badges or supplies not approved by Contractor. 

 
PROFFESSIONAL AND EDUCATIONAL SERVICES 
 
Warranty 
Contractor warrants that all professional and educational services performed under this Attachment A shall be performed in a professional and 
competent manner. In the event that Contractor breaches this warranty, and Ordering Activity so notifies Contractor within 30 days of receipt 
of invoice for the applicable services, the Ordering Activity’s remedy shall be Contractor’s re-performance of the services which were deficient 
in a manner so as to conform to the foregoing warranty, at no additional cost to Ordering Activity. 
 
Contractor professional and educational services terms 
 
The following terms and conditions shall apply to Contractor’s provision of Professional and/or Educational Services purchased by Ordering 
Activity: 
 
 a.  Professional Services: 
 • Contractor will provide Ordering Activity with a Professional Services Estimate or Statement of Work that outlines the project deliverables 

and provides an estimate for the project scope and cost required to complete the engagement, based upon preliminary information provided 
by Ordering Activity. 

 • Contractor and Ordering Activity agree that given the use of estimated times; the Assess Phase of the engagement will be used to 
determine whether modifications to project scope and cost are required. 

 • Any such modification to project scope and cost will be supported through the generation of a Contractor Change Order that is signed by 
the Ordering Activity (see Change Order Process below). 

 • The original project scope and cost of an engagement will apply until, and if, the Ordering Activity signs a Change Order.  
 • The Professional Services Estimate or Statement of Work is valid for one year from the date of signature.  
 • Contractor will invoice the Ordering Activity on a monthly basis for all Professional Services provided during the previous month. 
 • Professional Services work will be conducted during normal business hours, 8:00 AM – 5:00 PM, Monday through Friday.  
 • All Professional Services work scheduled to start outside of normal business hours will be billed in full at a premium rate described below. 

For work to be performed After Hours, on Holidays, or on Weekends, an approved Change Order will be required prior to scheduling (see 
Change Order Process below). Ordering Activity will be charged as follows: 

  (i) All Professional Services will be scheduled and billed in 4 hour increments with a minimum charge of 4 hours. 
  (ii) After Hours 
    (a) All scheduled work will be billed at 1.5 times the current contract rate by role. 
    (b) After Hours are 5:00 PM – 8:00 AM, Monday through Thursday. 
  (iii) Weekend 
    (a) All scheduled work will be billed at 2.0 times the current contract rate by role. 
    (b) Weekend is 5:00 PM Friday– 8:00 AM Monday. 
  (iv) Holiday 
    (a) All scheduled work will be billed at 2.0 times the current contract rate by role. 
    (b) Holiday is recognized Contractor Holiday (see below). 
  (v) Onsite Support requiring Travel: 
    (a) All travel time (portal to portal) will be billed at the current contract rate by role. 
    (b) Expense reimbursement is pursuant to the Attachment A covering such Professional Services between the Ordering Activity and 

Contractor. 
 • Contractor requires advance notification for the cancellation or rescheduling of Contractor personnel. Ordering Activity will use its best 

efforts to notify contractor no less than four (4) business days prior to the start of work.  
  (i)  
  (ii)  

• In providing Professional Services, Contractor recognizes the following holidays:  
  (i) New Year's Day  
  (ii) President's Day  
  (iii) Memorial Day  



  (iv) Independence Day  
  (v) Labor Day  
  (vi) Thanksgiving Day and the day after  
  (vii) Christmas Day 
 • Change Order Process: 
 (i) All changes to the original, signed Professional Services Estimate or Statement of Work will be initiated by the Contractor Project 

Manager and reflected through the use of a Change Order, approved and signed by the Ordering Activity.  
 (ii) A change of project scope and cost, resulting in a Change Order, could result from: an increase or change to project deliverables, 

customer allocated time, customer scheduling changes, technology limitations.  
 (iii) The last authorized Professional Services Estimate or Statement of Work, including any previously approved Change Orders, will prevail 

until amended by a subsequent approved Change Order.  
 (iv) Unless otherwise addressed within these policies, the hourly rate(s) quoted within a Change Order for work to be performed within 

normal business hours will be consistent with that contained within the original Professional Service Estimate or Statement of Work, if such 
Change Order is executed during the course of the original engagement, or within one (1) year of the signing of the original Professional 
Services Estimate or Statement of Work, whichever is earlier.  

 (v) In instances where specialized resources are requested, but not contained within the original Professional Services Estimate or 
Statement of Work, the quoted rate will be established at Contractor' then current Schedule rate for such requested services.  

 • Travel  
 (i) Travel expenses for Professional Services will be charged in accordance with the Ohio OBM rates. 
 (ii) In certain instances specialized resources may be used that require the payment of airfare, lodging and related travel expenses. Ordering 

Activity shall be made aware of any such instance during the sales or Change Order process.  
 (iii) Ordering Activity is responsible for travel costs for employees attending training at a Contractor location.  
 
 b.  Educational Services: 
 • All Instructor-led Educational Services classes will be held at a Contractor facility, or via the Contractor Virtual Classroom (if offered in that 

modality), unless Ordering Activity has purchased onsite location training. 
•.  Contractor requires notification of cancellation from an Instructor-led class in accordance with the following notification requirements: 
  (i)  For any PUBLIC course held in the traditional classroom or in the virtual classroom: 

Attendees must cancel at least five business days before the class start date. Student substitutions can be made at any time as long 
as prerequisites have been met. 

  (ii)  For any PRIVATE course held at a customer site, in the traditional classroom, or in the virtual classroom:  
Attendees must cancel at least ten business days before the class start date. Student substitutions can be made at any time as long 
as prerequisites have been met. 

 •  Contractor reserves the right to cancel classes up to five business days before the scheduled start date for public courses held in a 
Contractor Traditional Classroom (KTC) and up to two business days before the scheduled start date for public courses held in a 
Contractor Virtual Classroom (KVC) due to lack of enrollment or any other unforeseen circumstances. 

 •  Educational Services purchases are valid for one (1) year from the date of signature. Educational Service purchased but not used within 
this one-year period will expire. 

 •  All training course delivery scheduled to start outside of normal business hours will be billed in full at a premium rate described below. 
Ordering Activity will be charged as follows: 

  (i) After Hours 
There will be a 1.5 times premium in either per student public or per class private day rates. 
After Hours are 5:00 PM – 8:00 AM, Monday through Thursday. 

  (ii) Weekend 
There will be a 2.0 times premium in either per student public or per class private day rates. 
Weekend is 5:00 PM Friday – 8:00 AM Monday. 

  (iii) Holiday 
There will be a 2.0 times premium in either per student public or per class private day rates. 
Holiday is recognized Contractor Holiday (see above). 

•  
 

Travel 
(i) Travel expenses for Educational Services will be charged in accordance with the Ohio OBM rates. 

 (ii) In certain instances specialized resources may be used that require the payment of airfare, lodging and related travel expenses. 
Ordering Activity shall be made aware of any such instance during the sales or Change Order process. 

 (iii) Ordering Activity is responsible for travel costs for employees attending training at a Contractor location. 
•  Ordering Activity is responsible for travel and related costs for a Contractor trainer providing instruction at the Ordering Activity location. 
•  Additional Terms Applicable to Educational Services: 
 (i) Contractor personnel working at the Ordering Activity site shall have access to necessary infrastructure (servers, network, etc.). 



 (ii) In instances where Contractor personnel are working remotely access will be granted through the use of industry standard tools (DTS, 
GoToMyPC, PCAnywhere, etc.). 

 (iii) Ordering Activity agrees to not hire any Contractor employee who has performed services under the Attachment A for a period of one-
year after the completion of such services. 

 (iv) All required system administration, maintenance, backups, tuning, etc., is the responsibility of the Ordering Activity. 
 (v) Ordering Activity Data: To perform the implementation and to provide support after completion, Contractor may need to access and 

retain information regarding your employees and business organization. Contractor will take all reasonable steps to limit and safeguard the 
security of this information. We may make recommendations to enhance your organization's procedures for securing your data — these 
recommendations are intended to enhance the security of any sensitive information that is provided to us. However, there are no 
guarantees that they will ensure the security of your information, nor should Contractor' actions be viewed as the only safeguards 
necessary. The security of your data is ultimately your responsibility. 

 
SOFTWARE AND EQUIPMENT SUPPORT SERVICES 
 
Software support options 
Ordering Activity may select from the following Software support purchase options: Gold (or Gold Plus) and Platinum (or Platinum Plus) 
support (“Service Type”), each providing different service coverage periods and/or service offerings, as specified herein (“Service Offerings”) 
and in the Contractor Support Service Policies (defined below). Ordering Activity must purchase the same Service Type for all of the Software 
specified on the Order Form, (however, if Ordering Activity is purchasing support services for Visionware Software, Ordering Activity may only 
purchase Gold Service Type for the Visionware Software). All Updates shall be provided via remote access.  
 
GOLD SERVICE OFFERINGS Ordering Activity shall be entitled to receive: 
(i) Updates for the Software (not including any Software for which Contractor charges a separate license fee), provided that Ordering 

Activity’s operating system and equipment meet minimum system configuration requirements, as reasonably determined by Contractor. 
If Ordering Activity requests Contractor to install such Updates or to provide retraining, Ordering Activity agrees to pay Contractor for 
such installation or retraining at Contractor’ then-current time and materials rate as set forth on the Ohio STS price list. 

(ii) Telephone and/or electronic access to the Contractor Global Support Center for the logging of requests for service during the Service 
Coverage Period. The Service Coverage Period for the Gold Service Offering is 8:00 a.m. to 8:00 p.m., local time, Monday through 
Friday, excluding Contractor holidays. 

(iii) Web-based support including access to Software documentation, FAQ’s, access to Contractor knowledge base, Ordering Activity 
forums, and e-case management. Such offerings are subject to modification by Contractor.  

(iv) Web-based remote diagnostic technical assistance which may be utilized by Contractor to resolve Software functional problems and 
user problems during the Service Coverage Period. 

(v) Access to specialized content as and when made available by Contractor such as technical advisories, learning quick tips, brown bag 
seminars, technical insider tips, SHRM e-Learning, HR Payroll Answerforce and service case studies. 

 
PLATINUM AND PLUS SERVICE OFFERINGS: 
Platinum: In addition to the Service Offerings specified for the Gold Service Offering above, the Service Coverage Period for the Platinum 
Service Offering is 24 hours a day, seven days a week, 365 days a year. 
 
Plus option: In addition to the Service Offerings specified for the Gold Service Offering above, Ordering Activities purchasing the Plus option 
shall receive the services of a dedicated, but not exclusive, Contractor Technical Account Manager (“TAM”) for one production instance of the 
Software. Ordering Activities purchasing the Gold-Plus option shall designate up to one primary and one secondary backup technical contacts 
(“Technical Contacts”) to be the sole contacts with the TAM, while Ordering Activities purchasing the Platinum-Plus option shall designate up 
to two primary and three secondary backup Technical Contacts. Upon request, Ordering Activity may designate additional and/or backup 
Technical Contacts. Ordering Activity is required to place all primary Technical Contacts through Contractor product training for the Software 
covered under this Attachment A at Ordering Activity’s expense. 
 
Ordering Activity purchasing the Platinum-Plus option shall also receive a one day per year visit to be performed at the Ordering Activity 
location where the Software is installed. During this onsite visit, Contractor shall work with Ordering Activity to identify ways to help Ordering 
Activity increase functionality or maximize utilization of the Software in Ordering Activity’s specific environment. Ordering Activity must be 
utilizing the then-current version of the Software. Travel and expenses are not included and shall be paid by Ordering Activity in accordance 
with the Ohio OBM rates. 
 
ADDITION OF SOFTWARE 
Additional Software purchased by Ordering Activity during the initial or any renewal term shall be added to this Attachment A at the same 
support option as the then current Software support coverage in place under these terms. Ordering Activity agrees to pay the charges for such 
addition, and any such addition shall be automatically renewed as provided in these terms. 
 
RESPONSIBILITIES OF ORDERING ACTIVITY 
Ordering Activity agrees (i) to provide Contractor personnel with full, free and safe access to Software for purposes of support, including use of 
Contractor’ standard remote access technology, if required; (ii) to maintain and operate the Software in an environment and according to 
procedures which conform to the Specifications; and (iii) not to allow support of the Software by anyone other than Contractor without prior 
written authorization from Contractor. Failure to utilize Contractor’ remote access technology may delay Contractor’ response and/or resolution 
to Ordering Activity’s reported Software problem. If Ordering Activity requires the use of a specific remote access technology not specified by 
Contractor, then Ordering Activity must purchase the Plus option to receive support and provide Contractor personnel with full, free and safe 
access to the remote access hardware and/or software. 
 



DEPOT SUPPORT SERVICES 
In the event Ordering Activity elects to purchase depot equipment repair support services ("Depot Support Services") for Ordering Activity's 
Contractor Equipment ("Product(s)") in locations within the United States, Canada, and Puerto Rico, Contractor shall provide such services 
pursuant to the following terms and conditions: 
 
DEPOT SUPPORT SERVICE.  Upon the failure of an installed Product, Ordering Activity shall notify Contractor of such failure and Contractor 
will provide remote fault isolation at the FRU (Field Replacement Unit) or subassembly level and attempt to resolve the problem. Those 
failures determined by Contractor to be Product related shall be dispatched to a Manufacturer Depot Repair Center, and Ordering Activity will 
be provided with an RMA for the failed Product if Ordering Activity is to return the failed Product to Contractor, as reasonably determined by 
Contractor. Ordering Activity must return the failed product with the supplied Return Material Authorization Number (RMA).     
 

(i) Depot Exchange: Contractor will provide a replacement for the failed Product at the FRU or subassembly level on an "advanced 
exchange" basis, utilizing a carrier of Contractor' choice. Replacement Product will be shipped the same day, for next business day 
delivery to Ordering Activity's location. REPLACEMENT PRODUCT(S) MAY BE NEW OR RECONDITIONED. Ordering Activity 
shall specify the address to which the Product is to be shipped. All shipments will include the Contractor provided RMA designating 
the applicable Manufacturer Depot Repair Center, as the recipient. Ordering Activity, upon receipt of the replacement Product from 
Contractor, shall package the defective Product in the materials provided by Contractor, with the RMA supplied and promptly return 
failed Products directly to Contractor using the carrier specified by Contractor. 
 
(ii) Depot Repair: It is Ordering Activity's obligation to purchase and retain, at Ordering Activity's location and at Ordering Activity's 
sole risk and expense, a sufficient number of spare products ("Spare Products") to allow Ordering Activity to replace failed Products 
at all Ordering Activity locations. Upon failure of an installed Product, Ordering Activity shall install a Spare Product to replace the 
failed Product. Ordering Activity shall also specify the address to which the repaired Product should be return shipped. Ordering 
Activity shall then return the failed Product, with the required RMA, to the applicable Manufacturer Depot Repair Center. Ordering 
Activity shall make every reasonable effort to return the failed Product using the same packing materials in which the original 
Product was sent. Upon receipt of the failed Product, Contractor shall repair the failed Product and ship it, within ten (10) business 
days after receipt, to Ordering Activity. Contractor shall ship the repaired Product by regular surface transportation to Ordering 
Activity. 

 
RESPONSIBILITIES OF CUSTOMER.  Ordering Activity agrees that it shall return failed Products promptly as the failures occur and that it 
shall not hold failed Products and send failed Product to Contractor in "batches" which shall result in a longer turnaround time. In addition, 
Ordering Activity agrees to: 
 

(i) Maintain the Products in an environment conforming to Contractor' published specifications for such Products; 
 
(ii) Deinstall all failed Products and install all replacement Products in accordance with Contractor' published installation guidelines; 
 
(iii) Ensure that the Product(s) are returned to Contractor properly packaged; and 
 
(iv) Obtain an RMA before returning any Product to Contractor and place the RMA clearly and conspicuously on the outside of the 
shipping package. Ordering Activity may only return the specific Product authorized by Contractor when issuing the RMA. 

 
SUPPORT EXCLUSIONS 
Depot Support Service does not include the replacement of "consumables". In addition, Depot Support Service does not include the repair of 
damages, and Ordering Activity will not attempt to return damaged Product, resulting from: 
 

(i) Any cause external to the Products including, but not limited to, electrical work, fire, flood, water, wind, lightning, transportation, or 
any act of God; 
 
(ii) Ordering Activity's failure to continually provide a suitable installation environment (as indicated in Contractor' published 
installation guidelines) including, but not limited to, adequate electrical power; 
 
(iii) Ordering Activity's improper use, relocation, packaging, refinishing, management or supervision of the Product(s) or other failure 
to use Products in accordance with published specifications; 
 
(iv) Ordering Activity's use of the Products for purposes other than those for which they are designed or the use of accessories or 
supplies not approved by Contractor; 
 
(v) Government imposed sanctions, rules, regulations or laws preventing the shipment of the Products; or 
 
(vi) Ordering Activity's repair, attempted repair or modification of the Products. 
 

Professional services provided by Contractor in connection with the installation of any Software or firmware upgrades, if available, and if 
requested by Ordering Activity are not covered by Depot Support Services.  Firmware (including equipment service packs) which may be 
available to resolve a Product issue is not installed by the Manufacturer Depot Repair Center but is available for download at Contractor' 
customer web site provided Ordering Activity is maintaining the Product under an annual Depot Support Services plan with Contractor. 

 
WARRANTY AND DISCLAIMERS.  Contractor warrants that all repairs performed under this Attachment A shall be performed in a 
professional and competent manner.  ALL OTHER WARRANTIES FOR THE REPAIR SERVICES PROVIDED HEREUNDER, EXPRESS OR 



IMPLIED, INCLUDING WARRANTIES OF FITNESS FOR ANY PARTICULAR PURPOSE AND MERCHANTABILITY, ARE EXCLUDED BY 
ATTACHMENT A OF THE PARTIES. 
 
REMEDY.  The remedy of Ordering Activity and sole liability of Contractor shall be replacement of the repaired Product. 
 
EXTENDED SUPPORT PROGRAM (DELL SERVERS) 
An Ordering Activity purchasing the Extended Support Program for its Dell servers purchased from Contractor shall receive a specialized, 
bundled set of Contractor Support Services. Because of the specialized nature of these services, the following terms and conditions shall 
apply to the Extended Support Program. 

 
Payroll Tax Process and Reporting Services (Only available in the United States) 
 
(i) Ordering Activity understands that Empower shall supply the Payroll Tax Processing Services to Ordering Activity using Ordering Activity's 
data, and that Ordering Activity is required to transmit accurate data to Empower, and review all draft returns provided to Ordering Activity by 
Empower, in a timely fashion in accordance with any applicable Empower instructions . 
 
(ii) Ordering Activity understands and acknowledges that all Services (including support services) rendered by Contractor and Empower will be 
based upon information furnished by Ordering Activity. Assuming the receipt from Ordering Activity of accurate information, timely-submitted 
and correct data, and, if applicable, timely funding of payroll tax liabilities by Ordering Activity, Empower assumes full responsibility to Ordering 
Activity for the accurate and timely payment of applicable liabilities to the proper taxing authorities, in the manner prescribed by those 
agencies. Should Empower fail to comply due to its negligence, Empower shall be responsible for any related penalties which may result, 
provided Empower has the authority to negotiate those penalties at its own expense.  
 
Dell Ready to Run Program 
(i) The Dell hardware products with which the Software is bundled ("Dell Products") are subject to Dell's U.S. Terms and Conditions of Sale 
("Dell Terms and Conditions"), a copy of which shall be provided by Dell directly to Ordering Activity. The only warranty applicable to Dell 
Products, if any, is limited to the warranty stated in the Dell Terms and Conditions. Contractor reserves the right to substitute a Dell Product 
with another Dell Product of equal or greater functionality if the Dell Product ordered by Ordering Activity is unavailable. 
 
(ii) Contractor is not responsible for support of the Dell Products and shall not be liable for any costs, damages or expenses resulting from 
problems with the Dell Products. Ordering Activity is to contact Dell for any problems or questions with the Dell Products. 
 
(iii) The Dell Return Policy, as described in the Dell Terms and Conditions, is not available on Dell Products purchased through the Program. 
All other Dell Terms and Conditions shall apply as described therein. 
 
(iv) The Dell Products are sized by Contractor based on the employee capacity of the Software licensed by Ordering Activity. In the event that 
Ordering Activity purchases additional license capacity of the Software or adds other applications to be run on the Dell Products, it may 
become necessary for Ordering Activity to purchase additional Dell Products in order to maintain the increased server load. 
 
(v) If Ordering Activity is sublicensing Microsoft SQL Server software as part of the Program, the following additional terms shall apply: The 
Microsoft SQL Server software being sublicensed hereunder ("SQL") as part of the Contractor Software is standard edition ("Runtime-
Restricted Use") software; as such, SQL may only be used to run the Software. SQL may not be used either (i) to develop and/or (ii) in 
conjunction with, new applications, databases or tables other than those contained in the Software. The foregoing, however, does not prohibit 
Ordering Activity from using a tool to run queries or reports from existing tables, and/or from using a development environment or workbench, 
which is part of the Software to configure or extend such Software. Notwithstanding any provision of the Attachment A, Ordering Activity may 
only transfer SQL as part of the Software. Ordering Activity also agrees to use the Microsoft SQL Server software only on the servers, 
processors or other electronic devices which the Software is permitted to be connected. 
 
Dell Extended Support Program.   
 
ADDITIONAL SERVICE OFFERINGS PROVIDED UNDER EXTENDED SUPPORT PROGRAM 
 
Services Description 
Upgrades Installation of every other software point release is included. Contractor will perform the technical work 

required to upgrade your software. New feature configuration, project management, testing, and training 
are not included and can be ordered separately. 
 

Database Monitoring and 
Performance Tuning 

Contractor is responsible for monitoring and managing performance of the DBMS. This includes running all 
maintenance scripts such as updating statistics, free space, indexes and database integrity checks as 
described in Contractor Best Practices.  
 

Contractor Application Service 
Packs and Legislative Updates 

Service packs and legislative updates are provided and installed as required to repair reported product 
issues. Modifications to product or report customizations impacted by Service packs or legislative updates 
are not included and can be ordered separately. 
 

Backup & Restore Assistance Data backup configuration planning assistance. Ordering Activity is required to perform data backups. 
Contractor is not responsible for data loss.  

 
DEFAULT 



Ordering Activity shall have the right to terminate Contractor support services in the event that Contractor is in breach of the support services 
warranty set forth below and such breach is not cured within fifteen (15) days after written notice specifying the nature of the breach. In the 
event of such termination, Contractor shall refund to Ordering Activity on a pro-rata basis those pre-paid annual support fees associated with 
the unused portion of the support term. Contractor reserves the right to terminate or suspend support service in the event the Ordering Activity 
is in default under this Attachment A with Contractor and such default is not corrected within fifteen (15) days after written notice.  
 
WARRANTY  
Contractor warrants that all support services shall be performed in a professional and competent manner. 
 
CONTRACTOR SOFTWARE SUPPORT SERVICE POLICIES 
The following Contractor Support Services Policies shall apply to all  Software Support Services purchased by Ordering Activity: 
 
a. Product Coverage.   
 
(i) For each installation, Ordering Activity’s must purchase the same software support service type for all software and must purchase the 
same equipment support service type for all equipment. 
 
(ii) Workforce Central suite 
Contractor only provides service packs for the current release and the two immediately prior releases of the Software. Contractor currently 
come out with new releases every eighteen months. Resolution of an issue may require that you upgrade to the current release of the 
Software.  Workforce HR and Workforce Payroll are exceptions to the rule. Contractor provides service packs for the current release and the 
immediately prior release of the Software only for Workforce HR and Workforce Payroll. 
 
(iii) Contractor iSeries Central suite 
Contractor only provides service packs for the current release and the two immediately prior releases of the Software. Resolution of an issue 
may require that you upgrade to the current release of the Software. 
 
(iv) Timekeeper Central 
Contractor only provides "defect repairs" for the current release of the Software. 
 
(v) Contractor defines Version, Release, and Service Pack as follows: 
 

(a) Version: A software product upgrade that includes major new features or functionality. 
 
(b) Release: A software product upgrade that includes minor new features or functionality. 
 
(c) Service Pack: One or more defect repairs bundled into a single update. Service packs are cumulative - Service Pack N will, at 
minimum, include all of the changes delivered in Service Pack N-1. 
 
(d) The software product hierarchy is: Version . Release . Service Pack 
 

b. Support Exclusions.    
 
(i) Support service does not include service to the Software resulting from, or associated with: 

(a) Any cause external to the Software including, but not limited to, electrical work, fire, flood, water, wind, lightning and transportation, 
or any act of God; or  

(b) Ordering Activity's failure to continually provide a suitable installation environment as specified in Contractor' specifications; or  
(c) Ordering Activity's improper use, management or supervision of the Software or other failure to use the Software in accordance with 

Contractor' specifications; or  
(d) Ordering Activity's repair, attempted repair or modification of the Software without prior authorization from Contractor; or  
(e) Ordering Activity's use of the Software for purposes other than those for which they are designed or the use of accessories or 

supplies not approved by Contractor; or  
(f) Ordering Activity's computer or operating system malfunctions; or  
(g) Services required for application programs and/or conversions from products or software not supplied by Contractor; or  
(h) Reprogramming, including reconfiguration of the Software or the rebuilding of Ordering Activity's database.  

 
(ii) In addition to the Support exclusions above the following Services are NOT covered and are subject to the applicable Contractor Service 
rates: 

(a) Configuration Changes, Reprogramming, New Programming such as, but not limited to, Work Rules, Pay Rules, Accrual Rules, 
Profiles, and Fields  

(b) Creating New Schedules  
(c) Terminal Programming and Cold Start  
(d) Pay Period Changes  
(e) Programming, modifying, implementing, training or troubleshooting the following:  

1. Data integration interfaces (i.e. Connect, Integration Manager)  
2. Custom Reports  
3. Custom Application extensions  

(f) Editing Process Manager templates and creating new templates  
(g) Installing or reinstalling Applications such as, but not limited to, 

1. Adding a Workstation  
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2. Moving the Application  
3. Reinstalling following a Hard Drive Crash  

(h) Database Administration Maintenance or Services such as, but not limited to, 
1. Database maintenance scripts  
2. Writing or customizing database scripts for data reporting and/or retrieval  
3. Performance Tuning  
4. Sizing  
5. Disaster Recovery  
6. Database backup strategy and/or setup  

(i) Establishing a Non-Production Environment such as, but not limited to, 
1. Test environments, i.e., application servers, database servers  
2. K-Demo  

(j) Troubleshooting Environmental Issues such as, but not limited to, 
1. Operating System  
2. Network Issues  
3. Firewalls  
4. Servers  
5. Workstations  
6. Single Sign On  

(k) Custom Reports or Custom Application Extensions  
(l) Implementation or configuration services related to upgrading product such as, but not limited to, 

1. Software implementation  
2. Porting custom software (i.e., reports)  
3. Change management  
4. Training  
5. New functionality deployment  
6. Application interfaces  

(m) Service to Contractor custom software is not provided, unless otherwise specified on the applicable Order Form for such custom 
software.  

(n) Importing new data i.e. from acquisitions or purchasing of another company.  
(o) Load balancing configuration  
(p) Virtual server configuration  

 
Support Discontinuance – End of Life 
 
Contractor may discontinue support for the Software upon 30 days written notice to Ordering Activity, or at the anniversary date of the relevant 
support Attachment A, whichever is longer. If such support is discontinued during the initial or any renewal term of the relevant support 
Attachment A, the remaining value of the Attachment A will be left as a credit on the account to be applied against any future invoices. 
 
Reinstatement of Support Services.   
 
In the event that Ordering Activity allows Software or Equipment support services to lapse or if Ordering Activity did not originally purchase 
Software or Equipment support services and wishes to reinstate or procure such services, Ordering Activity must pay (i) the support services 
fees at the then current Ohio STS price for such lapsed or un-procured time period for when the products were not on support; and (ii) the 
annual support services at the then current Ohio STS price for the applicable product(s), plus twenty per cent (20%) of the support services 
fees.  
 
Service Coverage Period: 
 

8:00 a.m. to 5:00 p.m., local time, Monday through Friday, excluding Contractor holidays, with access to Contractor's technical support 
staff - Silver Support. 
The availability of Silver support for new purchases was discontinued on July 1, 2007, and for Silver support Attachment A renewals on 
May 1, 2008. 
 
8:00 a.m. to 8:00 p.m., local time, Monday through Friday, excluding Contractor holidays, with access to Contractor's technical support 
staff - Gold or Gold Plus Support.  
 
24 hours a day, seven days a week, 365 days a year, with access to Contractor's technical support staff - Platinum or Platinum Plus 
Support 

 
Priority Based Support   
 
Contractor provides support on a "priority" basis. As such, customers with the most critical request(s) will be serviced first. Contractor Global 
Support has set up the following guidelines to assess the priority of each service request: 
 

High Priority: A critical customer issue with no available workaround where the system or a module may be down, experiencing major 
system degradation, data corruption or other related factors resulting in the customer not being able to process their payroll such as: 

• Unable to sign-off Time Cards  
• Totals are not accurate  



• Unable to collect punches from terminals  
• Unable to access a critical application function such as scheduling  

No workaround is available. 
 

Medium Priority: A serious customer issue which impacts ability to utilize the product effectively such as: 
• Intermittent or inconsistent functionality results or data accuracy - accrual balances not matching pay codes but 

balances are accurate  
• Data display inaccuracies or inconsistencies across multiple tasks  
• System performance is inconsistent or fluctuates  

A workaround is available. 
 

Low Priority: Non-critical problem generally Use and Usability issues and or "how to" questions such as: 
• How do I set up a holiday pay rule?  
• How do I run a report?  
• How often should database maintenance be executed?  

A workaround is available on the customer portal. 
 
Response Time. 
 
Response Time shall mean from the time the case priority is set by Contractor' Support Center until a Contractor support representative 
contacts the Ordering Activity to begin service. Contractor utilizes a priority based support focus. Customers with the most critical request will 
be serviced in accordance with the following guidelines: 
 

Priority Gold Platinum 

High 2 hours 1 hour 

Medium 4 hours 4 hours 

Low 8 hours 8 hours 

 
All response times are business hours. 
 
The above are only guidelines and may be modified, for a particular incident, based on joint agreement A between Ordering Activity and 
Contractor, e.g., if a Gold support customer's case is logged at 4:55 p.m., local time, with a "Medium Priority" designation, Contractor would 
respond before 8:55 a.m., local time, the next business day (Monday - Friday for Gold Support customers).  
 
Critical Outages. 
 
Contractor Global Support will provide continuous effort on all high priority events through either bug identification, the development of a 
workaround or problem resolution. If this effort goes beyond normal hours, the case may be passed to the after hours team or to the mission 
critical support engineer on duty. On-going continuous effort may also be dependent on Ordering Activity's ability to provide a 
resource to work with the Contractor Global Support engineer during this period. Support outside the scope of the services 
Attachment A is billable.  
 
Technical Escalation. 
 
Contractor’s case resolution process is a team-based approach structured around specific products of the Application suite and staffed by 
Support Engineers covering the full spectrum of skill sets and technical expertise. The Teams are empowered to dynamically apply the 
appropriate resources to a case based on severity and complexity to ensure the fastest resolution time possible.  The teams are also 
integrated with the Development Engineering staff and engage their assistance and technical guidance when necessary and/or directly 
escalate depending on case severity and time to resolve considerations.  For situations that contain multiple cases an Account Manager may 
be assigned to act as a single point of contact and communication regarding case resolution status, action plan development, resource 
integration and implementation co-ordination. The Account Manager remains engaged until the situation has been successfully remediated. 
 
Management Escalation. 
 
Ordering Activity may, at any time, ask to speak to a Contractor manager if they experience dissatisfaction with the level of service received 
with respect to a specific case or service in general. To contact a Contractor Global Support manager, please telephone your Contractor 
Support Services center and ask to speak to a manager.  
 
Software Support Services and Features 
 
Contractor provides different levels of support offerings through our Platinum Plus, Platinum, Gold Plus, and Gold support services.  
 
 
 



Platinum Plus Support Service. 
 
Platinum Plus Support customers have access to the same features as the Platinum Support customers and access to the Technical Account 
Manager (TAM). The TAM is a seasoned service professional that will draw upon a vast knowledge of Contractor products and services to 
provide you with proactive, consultative expertise. For Platinum Plus customers, a TAM is available 24 hours per day, 7 days per week. 
Platinum Plus customers can designate 5 named contacts, and also enjoy one on-site visit per year.  
 
Platinum Support Service.  
 
Platinum Support customers have access to the same service features as Gold Support customers and the following additional entitlements: 

• 24 x 7 x 365 telephone access to Contractor Global Support  
• Access to Senior Support Engineers  
• Response time of 1 hour or less for High, 4 hours or less for Medium, and 1 business day or less for Low Priority calls.  

 
Platinum Support customers also have the option of upgrading to Platinum Plus. 
 
Gold Plus Support Service. 
 
Gold Plus Support customers have access to the same features as the Gold Support customers and access to the Technical Account 
Manager (TAM). The TAM is a seasoned service professional that will draw upon a vast knowledge of Contractor products and services to 
provide you with proactive, consultative expertise. For Gold Plus customers, a TAM is available from 8:00 a.m.-8:00 p.m., local time, Monday-
Friday. Gold Plus customers can designate 2 named contacts. 
 
Gold Support Service. 
 
Gold Support offers a very well-rounded support program. Included is free access to Contractor Global Support from 8:00 a.m. to 8:00 p.m. 
local time, as well as the following entitlements noted below. Gold Support customers also have the option of upgrading to Gold Plus. 
 
(i) SuperSearch (Available to all Support Attachment A customers).   
The Search engine searches the following data sources* and includes Basic and Advanced filters to search by product. 

• Knowledge base  
• Documentation (Manuals and User Guides)  
• Service packs  
• Ordering Activity forums  
• Technical Advisories and Technical Insiders  
• Frequently asked questions (FAQs)  

*Access to data sources is limited by type of support service. 
 
(ii) Technical Advisories (Available to all Support Attachment A customers) 
 
Contractor Global Support Center personnel are a valuable source of knowledge and experience. Ordering Activity has access to the same 
vast repositories of information that they use. Ordering Activity has access to these technical alerts located on the Contractor customer portal.  
 
(iii) Service Case Studies (Available to Gold and Platinum level customers) 
 
An in-depth understanding of technology and how Contractor applications incorporate that technology. 
 
(iv) Learning Quick Tips (Available to Gold and Platinum level customers) 
 
Web-based, self-paced recorded training modules for Ordering Activity’s Contractor application. These training recordings are short in duration 
and are available anytime and anywhere via the internet. 
 
(v) Technical Insider (Available to Gold and Platinum level customers) 
 

The Technical Insider offers best practices, procedures, and tools and is available through Contractor’s customer portal. 
 
(vi) Brown Bag Sessions (Available to Gold and Platinum level customers) 
 
Training over the Internet on a variety of topics pertaining to the Contractor system. Contractor Global Support offers these Brown Bag 
workshops in a structured online format without costly travel or interruption to schedule. These sessions are one hour in length and are FREE 
for all Contractor customers with Gold or Platinum support agreements. 
 
(vii) HR and Payroll Answerforce (Available to Gold and Platinum level customers) 
 
HR and Payroll Answerforce enables Ordering Activity to facilitate communication between employees, managers and HR professionals. It 
provides managers and employees with current HR information they need to make effective decisions. Experience an award-winning user 



interface which delivers up-to-date human resources, employee benefits, compensation, employment and regulatory information directly to 
desktop. 
 
(viii) SHRM e-Learning (Available to Gold and Platinum level customers) 
 
SHRM e-Learning is an online educational environment that delivers just-in-time training to HR professionals through a series of HR-related 
mini-courses.  SHRMe-Learning courses are facilitated by leading industry experts and presentations range from 60 to 90 minutes in length. 
 
(ix) Interactive Forms (Available to Platinum level customers) 
 
Instant access to a comprehensive and easy-to-use library of HR and Employment & Payroll Tax forms and instructions. Ordering Activity can 
access, fill out, save, print, and maintain over 730 HR forms and 2500 Payroll forms. 
 
(x) Service Packs (Available to all Support Agreement customers) 
 
Contractor Support Services entitles all Ordering Activities who purchase a support agreement to the latest available product version 
upgrades, updates and enhancements, and documentation released during the agreement period, available on CD or downloadable from the 
Contractor customer portal. Protecting Ordering Activity’s investment is where Contractor’s coverage begins as an Ordering Activity embarks 
on its journey to increased knowledge and improved business performance.  This service feature entitles Ordering Activity to the latest 
available product releases, updates/patches and legislative updates for the Workforce Payroll™ module. For many products, the latest support 
releases (service packs) or legislative updates are posted on the customer portal for Ordering Activity to download and install. Ordering 
Activity must sign up for email alerts to get notified of the release of new service packs on the Contractor customer portal. 
 
(xi) Knowledge Base (Available to all Support Agreement customers) 
 
Accessed by our customers thousands of times per month, this online database currently contains thousands of answers to questions about 
Contractor products. Type in a question and the knowledge base suggests a solution. It is tightly integrated with Contractor’s Global Support 
case management system and captures the real-world experience of its support engineers. The knowledge base is constantly updated. When 
Contractor’s support engineers encounter and resolve new situations, they can automatically submit new solutions to the knowledge base. 
 
(xii) Frequently Asked Questions (Available to all Support Services customers) 
 
Conveniently organized and continuously populated from the knowledge base, FAQs truly represent those issues that customers ask about 
most. Before querying the knowledge base, try the FAQs to find your answers or get ahead of issues you may not be aware of. 
 
(xiii) eCase management (Available to all Support Agreement customers) 
 
For Ordering Activity’s convenience, Contractor gives Ordering Activity direct access to Contractor’s electronic case management system. 
Ordering Activity may make its own notes to help explain what it is encountering. Ordering Activity’s case is formally assigned a number and 
subject to all the normal tracking and routing mechanisms. Cases are reviewed Monday-Friday, during the business hours of the applicable 
Contractor support center, excluding Contractor holidays. Should Ordering Activity require assistance outside the described hours, it may 
telephone its Contractor support center. 
 
(xiv) Documentation (Available to all Support Agreement customers) 
 
Online access to documentation for most of Contractor' products, for example:  

• Installation guides  
• Configuration guides  
• Database administrators guides  
• User guides  
• System administrators guides  
• Database views reference guides.  

  
(xv) Customer Forums (Available to all Support Agreement customers) 
 
Customer forums provide a unique opportunity to connect with other Contractor customers and to benefit from their real-world experiences. 
Organized by product platform and using threaded messaging, the Forums allow Ordering Activity to post questions to other forum visitors — 
or provide advice to someone else's query. A chance to go beyond simple product "how to," many customers have commented on how the 
forums have helped them gain a broader understanding of how to leverage their Contractor applications. 
 
(xvi) Remote Support (Available to all Support Agreement customers) 
 
A web-based screen-sharing application that enables Contractor to support Ordering Activity by empowering Contractor support 
representatives to remotely view Ordering Activity’s user’s computer. By connecting through the Internet or via intranets and extranets, support 
representatives will work in real time with Ordering Activity’s users and quickly escalate to desktop sharing, which features mutual mouse and 
keyboard control and whiteboard capability.   
 
 



Per-event Software Service. 
 
Ordering Activities seeking support outside their service coverage period or Services that are not covered by your Support service or Ordering 
Activities without a Support Agreement on Active Product will be charged at the current Contractor hourly rate. 
 

  Software/Equipment 

  Phone Support 

Day and Time (local time) Minimum hours 

Monday-Friday 
8:00 a.m.-5:00 p.m. 2 

Monday-Thursday 
5:01 p.m.-7:59 a.m.  4 

Friday-Monday 
5:01 p.m.-7:59 a.m. 8 

  
Conditions: 

1. Time billed is minimum billable hours and then one hour increments.  
2. The 8:00 a.m.- 5:00 p.m. minimum billable hours apply to software support calls received prior to 5:00 p.m. local time Monday-Friday.  
3. The response time for customers without a support agreement is within two business days.  
4. Customers with a Support Agreement receive a 50 percent reduction from the minimum amount of hours.  
5. Per-event rates are not discountable.  
 

CONTRACTOR EQUIPMENT / HARDWARE SUPPORT SERVICE POLICIES 
 
The following Contractor  Support Services Policies shall apply to all Equipment / Hardware Support Services purchased by Ordering Activity: 
 
Depot Exchange Service.   
 
The premium hardware service option: Contractor ships a replacement unit on an advance exchange basis by next-business day delivery 
where available if request is received prior to 2:00 p.m. Contractor recommends that Depot Exchange customers procure the appropriate 
number of spare units to maintain adequate coverage while a unit is out of service. 
 
How it works: 

• Ordering Activity contacts Contractor to troubleshoot the problem. If unable to resolve the issue, Ordering Activity is issued a Return 
Material Authorization (RMA) Case number to return the unit to Contractor for repair.  

• Ordering Activity installs its own spare unit from its inventory.  
• Contractor ships a replacement unit on an advance exchange basis by next-business day delivery where available if request is 

received prior to 2:00 p.m.  
• Upon receipt of replacement, Ordering Activity sends the terminal needing service back to the Contractor Equipment Services 

Center.  
 
Availability: Currently ONLY available in Australia, Canada, China, Mexico, New Zealand, and United States. 
  
Conditions: 

• Batching (defined as 2 or more terminals) voids the turn-around time.  
• Ordering Activity will be charged Contractor' current time and materials rate for the installation (professional services) of any 

software or firmware upgrades, if available, and if requested.  
• Equipment Support Services do NOT include the replacement of "consumables." In addition, Depot Support Services do NOT 

include the repair of damages, and Ordering Activity will not attempt to return damaged Product, resulting from: 
1. Any cause external to the Products including, but not limited to, electrical work, fire, flood, water, wind, lightning, 

transportation, or any act of God;  
2. Ordering Activity's failure to continually provide a suitable installation environment (as indicated in Contractor's published 

installation guidelines) including, but not limited to, adequate electrical power;  
3. Ordering Activity's improper use, relocation, packaging, refinishing, management or supervision of the Product(s) or other 

failure to use Products in accordance with Contractor' published specifications;  
4. Ordering Activity's use of the Products for purposes other than those for which they are designed or the use of accessories 

or supplies not approved by Contractor;  
5. Government imposed sanctions, rules, regulations or laws preventing the shipment of the Products; or  
6. Ordering Activity's repair, attempted repair or modification of the Products.  

• Terminals are warranted for 90 days from date of shipment.  
 



This service includes access to equipment service packs / firmware updates available on the Contractor customer portal. Ordering Activity 
must sign up for email alerts to get notified of the release of new service packs on the Contractor customer portal. 
 
Depot Exchange Service.   
This service was designed for those Ordering Activities who keep their own inventory of spare terminals and options. 
 
How it works: 

• Ordering Activity contacts Contractor to troubleshoot the problem. If unable to resolve the issue, Ordering Activity is issued a Return 
Material Authorization (RMA) Case number to return the unit to Contractor for repair.  

• Ordering Activity installs its spare unit from its inventory.  
• Ordering Activity sends the terminal needing service back to the Contractor Equipment Services Center.  
• Upon receipt of product, Contractor shall repair the product within ten (10) business days and return to you by regular surface 

transportation.  
 
Availability:NOT available in Australia, China and New Zealand. 
 
Conditions: 

• Batching (defined as 2 or more terminals) voids the turn-around time.  
• Ordering Activity will be charged Contractor's current time and materials rate for the installation (professional services) of any 

software or firmware upgrades, if available, and if requested.  
• Equipment Support Services do NOT include the replacement of "consumables." In addition, Depot Support Services do NOT 

include the repair of damages, and Ordering Activity will not attempt to return damaged Product, resulting from: 
1. Any cause external to the Products including, but not limited to, electrical work, fire, flood, water, wind, lightning, 

transportation, or any act of God;  
2. Ordering Activity's failure to continually provide a suitable installation environment (as indicated in Contractor' published 

installation guidelines) including, but not limited to, adequate electrical power;  
3. Ordering Activity's improper use, relocation, packaging, refinishing, management or supervision of the Product(s) or other 

failure to use Products in accordance with Contractor' published specifications;  
4. Ordering Activity's use of the Products for purposes other than those for which they are designed or the use of accessories 

or supplies not approved by Contractor;  
5. Government imposed sanctions, rules, regulations or laws preventing the shipment of the Products; or  
6. Ordering Activity's repair, attempted repair or modification of the Products.  

• Repairs are warranted for 90 days from date of shipment.  
 

This service includes access to equipment service packs / firmware updates available on the Contractor customer portal. Ordering Activity 
must sign up for email alerts to get notified of the release of new service packs on the Contractor customer portal. 
 
Per-event Repair Service  
Per-event rates apply to Ordering Activities without an equipment support agreement. The Contractor Equipment Services center will attempt 
to repair any repairable defective item within 15 business days after receipt at the current Per-event pricing. The product will be returned by 
regular surface transportation. 
 
How it works: 

• Ordering Activity contacts Contractor to get a Return Material Authorization (RMA) Case number to return the unit to Contractor for 
repair.  

• Ordering Activity installs it spare unit from its inventory  
• Ordering Activity sends the terminal needing service back to the Contractor Equipment Services Center.  
• Upon receipt of product, Contractor shall repair the product within fifteen (15) business days and return to the customer by regular 

surface transportation.  
 
Conditions: 

• Batching (defined as 2 or more terminals) voids the turn-around time.  
• Ordering Activity will be charged Contractor's current time and materials rate for the installation (professional services) of any 

software or firmware upgrades, if available, and if requested.  
• Equipment Support Services do NOT include the replacement of "consumables." In addition, Depot Support Services do NOT 

include the repair of damages, and Ordering Activity will not attempt to return damaged Product, resulting from: 
1. Any cause external to the Products including, but not limited to, electrical work, fire, flood, water, wind, lightning, 

transportation, or any act of God;  
2. Ordering Activity's failure to continually provide a suitable installation environment (as indicated in Contractor' published 

installation guidelines) including, but not limited to, adequate electrical power;  
3. Ordering Activity's improper use, relocation, packaging, refinishing, management or supervision of the Product(s) or other 

failure to use Products in accordance with Contractor' published specifications;  
4. Ordering Activity's use of the Products for purposes other than those for which they are designed or the use of accessories 

or supplies not approved by Contractor;  
5. Government imposed sanctions, rules, regulations or laws preventing the shipment of the Products; or  
6. Ordering Activity's repair, attempted repair or modification of the Products.  



• Repairs are warranted for 90 days from date of shipment.  
 

This service does NOT include access to equipment service packs / firmware updates. 
 
KNOWLEDGEPASS EDUCATION SUBSCRIPTION 
 
The following terms shall apply to Ordering Activity’s purchase of the Contractor KnowledgePass Education Subscription if specified on the 
Order Form: 
 
(a) Scope: The KnowledgePass Education Subscription is only available to Ordering Activities who are licensing Contractor’s Workforce 
Central Software products and who are maintaining such products under a support plan with Contractor. The KnowledgePass Education 
Subscription provides access via the internet to certain educational offerings provided by Contractor (the “KnowledgePass Content”), 
including: 

i. Hands-on Guided Practices ; 
ii. Tutorials; 
iii. Concept movies; 
iv. Job Aids in *pdf form; 
v. Training Kits (downloadable zip files of modifiable learning content); 
vi. Information Webinars; and 
vii. Train-the-Trainer Resource Center (which is only available to customers who purchase one of Contractor’ Train-the Trainer 

Programs) which includes: 
· Instructor Guide 
· Student Guide 
· Job Aids 
· Database files 

 
The content of these offerings are subject to change by Contractor without notice. 
 
(b) Term of Subscription: The KnowledgePass Education Subscription shall run co-terminously with Ordering Activity’s Software Support, and 
shall renew for additional one (1) year terms provided Ordering Activity renews its KnowledgePass Education Subscription as provided below. 
 
(c) Payment: Ordering Activity shall pay the annual subscription charge for the initial term of the KnowledgePass Education Subscription in 
accordance with the payment terms on the Order Form. Contractor will send Ordering Activity a renewal invoice for renewal of the 
KnowledgePass Education Subscription at least forty five (45) days prior to expiration of the then current term. KnowledgePass Education 
Subscription shall renew for an additional one (1) year term if Ordering Activity pays such invoice before the end of the initial term or any 
renewal term. 
 
(d) Limitations: Ordering Activity recognizes and agrees that the KnowledgePass Content is copyrighted by Contractor. Ordering Activity is 
permitted to make copies of the KnowledgePass Content provided in *pdf form solely for Ordering Activity’s internal use and may not disclose 
such KnowledgePass Content to any third party other than Ordering Activity’s employees. Ordering Activity may not edit, modify, revise, 
amend, change, alter, customize or vary the KnowledgePass Content without the written consent of Contractor, provided that Ordering 
Activity may download and modify contents of Training Kits solely for Ordering Activity’s internal use. 
 
(e) Train-the-Trainer Program (TTT): Certification under the Train-the-Trainer Program is valid only for the point release of the Software for 
which the TTT Program is taken, and covers only the Ordering Activity employee who completes the TTT Program. 
 
KRONOS WEBTA SUPPORT POLICIES AND SERVICES 
 
• The current Gold Support standard policies and maintenance services for the Kronos webTA family of products are listed below unless 

the Ordering Activity has different agreements in their existing contracts governing their maintenance support services.  In the absence of 
a specific maintenance support services contract between Contractor and the Ordering Activity the maintenance support services listed in 
this document prevail.    

• Kronos webTA customers are only eligible to receive Gold Support. Kronos Gold Plus, Platinum and Plus Programs are not available 
under webTA support and maintenance agreements. 

 
Product Coverage 
For each product installation in the Kronos webTA family of products, Ordering Activity’s must purchase the same software support service 
type for all Kronos webTA software products.  The Kronos webTA family of products is sold to entities within the U.S. Federal Government.    
 
The Supported Product List for the Kronos webTA family of products is as follows: 
• Kronos webTA – time, attendance & leave management 
• Kronos webLM – labor, project & activities tracking & costing 
• Kronos webTA Services – interoperability, interfacing, SOA, API 
• Kronos webTA Mobile – mobile access to webTA & webLM  
• Kronos webTA Mobile Supervisor – mobile access to webTA & webLM  
• Kronos webTA Report Server – web based reporting server 
• Kronos webTA Reports – web based webTA reporting, analytics, OLAP 
• Kronos webTA Smart-time – suggestion based time, attendance & leave  
• Kronos webTA Console – dash board information views 
• Kronos webTA Guide – service enabled on line training module 
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Kronos webTA Family of Products 
Contractor through Kronos only provides maintenance service support for the current version (for example, 4.x.x) and the immediate prior 
supported version and release (for example, 3.8.x) of the Software for a maximum of 24 months. Resolution of an issue may require that a 
customer upgrade to the current release or version of the Software. 
 
Contractor through Kronos defines Version, Release, and Service Pack as follows –  
• Version: A software product upgrade that includes major new features or functionality. 
• Release: A software product upgrade that includes minor new features or functionality. 
• Service Pack: One or more defect repairs bundled into a single update.  Service Packs are cumulative - Service Pack “N” will, at 

minimum, include all of the changes delivered in Service Pack N-1. 
Note: the software product hierarchy is: Version, Release, Service Pack  

 
Support Exclusions 
Support service does not include service to the Software resulting from, or associated with: 
1. Any cause external to the Software including, but not limited to, electrical work, fire, flood, water, wind, lightning and transportation, or 

any act of God; or  
2. Ordering Activity's failure to continually provide a suitable installation environment as specified in Kronos' specifications; or  
3. Ordering Activity's improper use, management or supervision of the Software or other failure to use the Software in accordance with 

Kronos' specifications; or  
4. Ordering Activity's repair, attempted repair or modification of the Software without prior authorization from Contractor; or  
5. Ordering Activity's use of the Software for purposes other than those for which they are designed or the use of accessories or supplies 

not approved by Contractor; or  
6. Ordering Activity's computer or operating system malfunctions; or  
7. Services required for application programs and/or conversions from products or software not supplied by Contractor through Kronos; or  
8. If a client alters the database in any manner on their own without partnering with Contractor then the maintenance support and warranties 

are no longer valid; or 
9. Re-programming, including reconfiguration of the Software or the rebuilding of Ordering Activity's database.  
10. Contractor through Kronos will support or implement Software under the currently supported releases of 3rd party vendor infrastructure 

products (database, operating, and application software) only.  
 
In addition to the Support exclusions above the following Services are NOT covered by your Kronos Support Service Agreement and are 
subject to the current Kronos Professional Service rates. 
 
1. Configuration Changes, Reprogramming, New Programming such as, but not limited to, Work Rules, Pay Rules, Accrual Rules, Profiles, 

pay plans, work schedules, accounting structures, workflows, role definitions, and interfaces . Creating New Business Rules 
a. Terminal Programming and Cold Start  
b. Pay Period Changes  

2. IT related maintenance  
a. Unsupported Operating System, Database, or Software 
b. Database Software upgrades  
c. Middleware upgrades  
d. Performance related issues caused by non application events  
e. SSO Requirements  
f. Load Balancing  
g. Monitor/management tools  
h. Internet security consulting/firewall integration  
i. API/XML consulting  
j. Web Services consulting  
k. IT process review (backup, refresh, etc.)  
l. VMWare (Virtual Machine)  
m. All hardware (other than Kronos hardware)  

3. Programming, modifying, implementing, training or troubleshooting the following: 
a. Data integration interfaces  
b. Custom Reports  
c. Custom Application extensions  

4. Editing templates and creating new templates  
5. Installing or reinstalling Applications such as, but not limited to: 

a. Adding a workstation  
b. Moving the Kronos application  
c. Reinstalling following a hard drive crash  
d. System Restoration after hardware failure   
e. Virus Protection and Spyware  

6. Database Administration Maintenance or Services such as, but not limited to: 
a. Database maintenance scripts  
b. Writing or customizing database scripts for data reporting and/or retrieval  
c. Performance Tuning  
d. Sizing  
e. Load balancing 
f. Data warehouse, data mart, cloud computing, data mashing consulting 



g. Disaster Recovery (other catastrophic failure) 
h. Database backup strategy and/or setup  

7. Establishing a Non-Production Environment such as, but not limited to: 
a. Test environments, i.e., application servers, database servers  
b. Demonstration environment 
c. Training environment  

8. Troubleshooting Environmental Issues such as, but not limited to: 
a. Operating System  
b. Network Issues  
c. Firewalls  
d. Servers  
e. Workstations  
f. Alternate sign on processes, such as single sign on or eAuthentication 

9. Custom Reports or Custom Application Extensions  
10. Implementation or configuration services related to upgrading product such as, but not limited to: 

a. Software implementation  
b. Porting custom software (i.e., reports)  
c. Change management  
d. Training  
e. New functionality deployment  
f. Application interfaces  

11. Service to Kronos modified software is not provided, unless otherwise specified on the applicable Statement of Work and Purchase Order 
for such modified software.  

12. Importing new data or developing additional interfaces  
13. Load balancing configuration  
14. Virtual server configuration  
 
Support Discontinuance - End of Service Life 
Contractor through Kronos may discontinue support for the Software upon 30 days written notice to Ordering Activity, or at the anniversary 
date of the relevant support agreement, whichever is longer. If such support is discontinued during the initial or any renewal term of the 
relevant support agreement, the remaining value of the agreement will be left as a credit on the account to be applied against any future 
invoices.  
 
Contractor through Kronos would no longer provide any type of support for the discontinued Software - no calls accepted, and no patches, bug 
fixes or changes in any form will occur no matter the Ordering Activity issue.  The Ordering Activity is eligible to receive the next version or 
release of the Software as long as they are current on their maintenance support services payment and their current Software is not yet 
discontinued.   
 
If the Ordering Activity’s current Software has been discontinued and the client is current on their maintenance, but the Ordering Activity has 
not upgraded to the new version or release by the date of discontinuance of support, then the Ordering Activity will have to purchase new 
licenses of the Software.  Contractor through Kronos would provide a credit toward the purchase new licenses by the unused portion of their 
maintenance payment.   
 
If the Ordering Activity does not remain current on their maintenance support services before the discontinuance of support, then they will not 
receive the next version or release of the Software until they reinstate their licenses of the Software.  The Ordering Activity must become 
current on their maintenance and upgrade to the new version or release before the discontinuance of support date to avoid having to purchase 
new licenses of the Software.   
 
If the Ordering Activity did not remain current on their maintenance support services and did not become current on their maintenance 
supports services before the discontinuance of support, then they will not receive the next version or release of the Software until they 
purchase new licenses of the Software.   
 
Reinstatement of Support Services 
In the event that Ordering Activity allows Software or Equipment support services to lapse or if Ordering Activity did not originally purchase 
Software or Equipment support services and wishes to reinstate or procure such services, Ordering Activity must pay the list price for the 
Support service for such lapsed or un-procured time period, plus a twenty per cent (20%) reinstatement fee in addition to the current support 
fee for the support option being purchased by Ordering Activity. 
 
Gold Support Service Coverage Period 
Contractor through Kronos provides maintenance support services to their customers during regular business hours.  Regular business hours 
are defined as weekdays, Monday through Friday, between 9 a.m. and 5 p.m. Eastern Time, except on Kronos holidays and Federal holidays.  
 
Non-business hours support is available with a 3-day notice from the customer that they will need non-business hours support.  Non-business 
hours are defined as weekday support between the hours of 5 p.m. and 9 a.m. Eastern Time, during any 24-hour period of a Kronos holiday, 
Federal holiday and on weekends.  Non-business support will include additional services fees above the then current annual maintenance fee.   
 
Contractor through Kronos will provide on-call Tier 2 and Tier 3 help desk support to diagnose and correct Kronos webTA system problems 
and bug fixes to the initial configured as tested, accepted, and deployed baseline release. The primary means of support is a 24-hour web 
interface to a sophisticated request tracking system. Support requests can be submitted at https://kronosfederal.com/support or  by calling our 
toll-free number. Support requests are automatically forwarded to the appropriate support staff.  



 
Priority Based Support 
Contractor through Kronos provides support on a "priority" basis. As such, customers with the most critical request(s) will be serviced first. 
Kronos webTA Support has set up the following guidelines to assess the priority of each service request: 
 
1. High Priority: These items are further defined as either a Blocker issue or a Critical issue and can be marked as such in the ticketing 

system. A critical customer issue with no available workaround where the system or a module may be down, experiencing major system 
degradation, data corruption or other related factors resulting in the customer not being able to process their payroll such as: 

a. Blocker Issues 
i. Production is down and unable to sign-off Time Cards  
ii. Actual totals are not accurate  
iii. Unable to access a critical application function 
iv. No workaround is available. 

b. Critical Issues 
i. Crashes of the system  
ii. Loss of data 
iii. Severe memory leak 

2. Medium Priority: An issue to be marked as Major in the ticketing system. This is a serious customer issue which impacts ability to utilize 
the product effectively such as: 

a. Intermittent or inconsistent functionality results or data accuracy  
b. Data display inaccuracies or inconsistencies  
c. System performance is inconsistent or fluctuates  
d. A workaround is available. 

3. Low Priority: Non-critical problems that are marked as either Minor or Trivial and are generally Use and Usability issues and or "how to" 
questions such as: 

a. Minor Issues 
i. How do I set up a holiday pay rule?  
ii. How do I run a report?  
iii. How often should database maintenance be executed?  
iv. A workaround is available on the customer portal. 

b. Trivial Issues 
i. Misspells 
ii. Misaligned text 
iii. Other cosmetic problems 

 
Response Time 
Response time shall mean from the time the case priority is set by Kronos' webTA Support Center until a Kronos support representative 
contacts the Ordering Activity to begin service. Contractor through Kronos utilizes a priority based support focus. Ordering Activity’s will be 
serviced during regular business hours in accordance with the following guidelines: 
1. High Priority – 1 hour 
2. Medium Priority – 4 hours 
3. Low Priority – 8 hours 
4. All response times are business hours. 
 
Critical Outages 
Kronos Support will provide continuous effort on all high priority events through either bug identification, the development of a workaround or 
problem resolution. If this effort goes beyond regular hours, the case may be passed to a non-business hour’s team or to the mission critical 
support engineer on duty. On-going continuous effort may also be dependent on the customer's ability to provide a resource to work with the 
Kronos Support engineer during this period. Support outside the scope of the services agreement is billable. 
  



ATTACHMENT A 
CONTRACTOR SUPPLEMENTAL PRICELIST INFORMATION AND TERMS 

 
SERENA SOFTWARE, INC. 

 
SERENA SOFTWARE, INC. LICENSE, WARRANTY AND SUPPORT TERMS 
 
DEFINITIONS 
 
“Concurrent User” means an employee of Ordering Activity who has been designated as a user within a group of authorized users of the 
Software and accesses the Software at any given point in time, either directly or through an application. 
 
“Instance” means a single occurrence of initialization or execution of the Software on one Server. 
 
“Licensed Capacity” means the maximum permitted use of the Software based on capacity-based pricing metrics identified in the Order 
Instrument, including, without limitation, Concurrent Users, Named Users, Seats, Instances and Servers. 
 
“Maintenance” means the maintenance and technical support services for the Software identified in the Order Instrument and provided by 
Contractor pursuant to this Attachment A. 
 
“Named User” means a single employee of Ordering Activity who has been designated as an authorized user of the Software and accesses 
the Software using a single computer at any given point in time, either directly or through another application. 
 
“Order Instrument” means (a) a purchase order, credit card order or other document that has sufficient details for Contractor to fulfill 
Ordering Activity’s order and has been accepted by Contractor; (b) a Purchase Authorization Letter that has been signed or otherwise 
accepted by Ordering Activity and accepted by Contractor (“PAL”); or (c) a Software license schedule that has been signed by Ordering 
Activity and Contractor (“Software License Schedule”). 
 
“Seat” means a single employee of Ordering Activity who has been authenticated by Ordering Activity’s LDAP server and accesses the 
Software at any given point in time, either directly or through an application. 
 
“Server” means a single server on which an Instance of the Software is installed. 
 
“Software” means Serena’s software products, in object code form, that are commercially available at the time of Ordering Activity’s order 
and identified on the Order Instrument, and any modifications, corrections and updates provided by Serena in connection with Maintenance. 
 
“Territory” means the country identified in the PAL or Software License Schedule or, if not identified, the country in which Ordering Activity 
acquired the Software. 
 
“User Documentation” means the user’s guide, installation guides, and/or on-line documentation that is applicable to the Software. User 
Documentation does not include marketing materials or responses to requests for proposals. 
 
GRANT OF LICENSE AND USE OF SOFTWARE 
 
License Grant. Subject to the terms and conditions of this Attachment A, Contractor grants to Ordering Activity a perpetual, non-exclusive 
license to use the Software within the Territory, in accordance with the User Documentation and in compliance with the authorized Licensed 
Capacity. 
 
Usage Rights.  Ordering Activity may only use the Software and/or the User Documentation for its internal business operations and to 
process Ordering Activity’s data.  Ordering Activity shall not (a) permit any third parties or non-licensed entities to use the Software or the User 
Documentation; (b) permit any Concurrent User, Named User, or Seat to use or access the Software from a location outside of the Territory; 
(c) process or permit to be processed any data that is not Ordering Activity’s data; (d) use the Software in the operation of a service bureau or 
hosted or subscription service; (e) sublicense, rent, or lease the Software or the User Documentation to a third party; or (f) perform, publish, or 
release to any third parties any benchmarks or other comparisons regarding the Software or User Documentation.  Ordering Activity shall not 
make simultaneous use of the Software on multiple, partitioned, or virtual computers without first procuring the number of licenses to be 
simultaneously used by the Ordering Activity. Ordering Activity shall not permit a third party outsourcer to use the Software to process data on 
Ordering Activity’s behalf without Contractor’s prior written consent. 
 
Notwithstanding anything to the contrary in the Usage Rights section of this Attachment A, Ordering Activity may use the Software to process 
data on behalf of other Ohio State Agencies (the “Agencies”) for such Agency’s own internal business purpose.  Customer may allow its third 
party contractors (collectively the “Contractors”) to use the Software solely in accordance with the terms and conditions of this Attachment A to 
provide services to Ordering Activity and Ordering Activity’s internal business purpose.  Ordering Activity shall be responsible for such 
Contractor’s compliance with the terms and conditions of this Attachment A. 
 
License Keys. The Software will contain one or more license keys to enable the functionality of the Software. Ordering Activity may only 
access and use the Software with license keys issued by Contractor, and shall not attempt to modify, tamper with, reverse engineer, reverse 
compile, or disassemble any license key. If Contractor issues a new license key for the Software, Ordering Activity shall not use the previous 
license key to enable the Software. At Ordering Activity’s request, Contractor will reissue a replacement license key to enable the Software in 
accordance with the original Order Instrument, provided that the request is made during a Maintenance period, Ordering Activity certifies that 



all evidence of the original license key has been deleted and destroyed and Ordering Activity is in compliance with the terms of this 
Attachment A. 
 
Archival Copies.  Ordering Activity may make one copy of the Software for back-up and archival purposes only. Ordering Activity may make 
a reasonable number of copies of the User Documentation for Ordering Activity’s internal use. All copies of Software and User Documentation 
must include all copyright and similar proprietary notices appearing on or in the originals. Copies of the Software may be stored offsite 
provided that all persons having access to the Software are subject to Ordering Activity's obligations under this Attachment A and Ordering 
Activity takes reasonable precautions to ensure compliance with these obligations. Contractor reserves the right to revoke permission to 
reproduce copyrighted and proprietary material if it reasonably believes that Ordering Activity has failed to comply with its obligations. 
 
Licensed Capacity.  Contractor licenses Software based on Licensed Capacity for different types of usage, including, without limitation, 
Concurrent Users, Named Users, Seats, Servers, and such other types of usage as described in this Attachment A. A Concurrent User license 
allows multiple Concurrent Users to share access to and use the Software, provided that the number of Concurrent Users accessing the 
Software at any point in time does not exceed the total number of licensed Concurrent Users. A Named User license allows a single employee 
of Ordering Activity to access and use the Software using a single computer at any point in time. A Seat license allows a single employee of 
Ordering Activity who has been authenticated by Ordering Activity’s LDAP server to access and use the Software, provided that the number of 
employees of Ordering Activity accessing the Software at any point in time does not exceed the total number of licensed Seats. A Server 
license allows for a single Instance of the Software to be accessed and used on the applicable server. If an application accessing the Software 
is a multiplexing, database, or web portal application that permits users of such application to access the Software or data processed by the 
Software, a separate Named User or Seat license, as applicable, will be required for each user of the application. Regardless of usage type, 
Ordering Activity shall immediately notify Contractor in writing of any increase in use beyond the Licensed Capacity and provide Contractor 
with such information as may be reasonably requested by Contractor to verify Ordering Activity’s use and deployment of the Software. Any 
additional Licensed Capacity must be licensed pursuant to an Order Instrument and this Attachment A, and additional Software license and 
Maintenance fees shall be based on Contractor’s then-current Ohio STS price. 
 
Third Party Software. Ordering Activity acknowledges that software provided by third party vendors (“Third Party Software”) may be 
embedded in or delivered with the Software. The terms of this Attachment A shall apply to Ordering Activity’s use of such Third Party 
Software. All Third Party Software vendors shall be deemed third party beneficiaries under this Attachment A. Ordering Activity may only use 
the Third Party Software with the Software, and may not use the Third Party Software on a stand-alone basis or use or integrate it with any 
other software or device. 
 
TITLE 
 
Title. Contractor retains all right, title and interest in and to the Software and User Documentation and all copies, improvements, 
enhancements, modifications and derivative works of the Software and User Documentation, including, without limitation, all patent, copyright, 
trade secret, trademarks and other intellectual property rights. Ordering Activity agrees that it will not, and shall not authorize others to, copy 
(except as expressly permitted herein), make modifications to, translate, disassemble, decompile, reverse engineer, otherwise decode or alter, 
or create derivative works based on the Software or User Documentation. Except to the extent required for Ordering Activity’s use the 
Software as provided herein, Contractor grants no express or implied rights under this license to any of Serena’s patents, copyrights, trade 
secrets, trademarks or other intellectual property rights. 
 
LIMITED WARRANTY 
 
Performance Warranty.  Contractor warrants that the Software, as delivered by Contractor and when used in accordance with the User 
Documentation and the terms of this Agreement, will substantially perform in accordance with the User Documentation for a period of ninety 
(90) days from the date of initial delivery of the Software. If the Software does not operate as warranted and Ordering Activity has provided 
written notice of the non-conformity to Contractor within the ninety (90) day warranty period, Contractor shall at its option (a) repair the 
Software; (b) replace the Software with software of substantially the same functionality; or (c) refund the applicable license and Maintenance 
fees received by Serena for the nonconforming Software. The foregoing warranty specifically excludes defects in or non-conformance of the 
Software resulting from (a) use of the Software in a manner not in accordance with the User Documentation; (b) modifications or 
enhancements to the Software made by or on behalf of Ordering Activity by a third party; (c) combining the Software with products, software or 
devices not provided by Serena; or (d) computer hardware malfunctions, unauthorized repair, accident, or abuse. 
 
Disclaimers. THE WARRANTIES SET FORTH IN THIS SECTION ARE EXCLUSIVE AND IN LIEU OF ALL OTHERWARRANTIES, 
WHETHER EXPRESS OR IMPLIED, AND SERENA EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND STATUTORY WARRANTIES OF NON-
INFRINGEMENT.  CONTRACTOR DOES NOT WARRANT THAT THE SOFTWARE OR MAINTENANCE SHALL MEET ORDERING 
ACTIVITY’S REQUIREMENTS OR THAT USE OF THE SOFTWARE SHALL BE UNINTERRUPTED OR ERROR FREE. THE REMEDIES 
SET FORTH IN THIS SECTION ARE ORDERING ACTIVITY’S REMEDIES AND CONTRACTOR’S LIABILITY REGARDING FAILURE OF 
ANY SOFTWARE TO FUNCTION OR PERFORM AS WARRANTED IN THIS SECTION. 
 
MAINTENANCE 
 
Maintenance Period. If Ordering Activity elects to purchase Maintenance with the Software, the Maintenance period shall commence upon 
the initial delivery of the Software and continue for a period of one year thereafter, unless otherwise stated in an Order Instrument. The 
Maintenance period may, at Ordering Activity’s option, be renewed pursuant to a subsequent Order Instrument and, upon Contractor’s 
acceptance of the Order Instrument. Prior to such renewal, Contractor may, upon ten (10) business days written notice, require Ordering 
Activity to provide a report on Ordering Activity’s use and deployment of the Software. Such report shall be certified by an officer of Ordering 
Activity and shall specify, with respect to the Software: (a) the type and amount of Licensed Capacity; (b) the version; and (c) the Serena 
license serial number. Contractor shall issue an annual renewal notice to Ordering Activity at least ninety (90) days prior to the expiration of 



the then-current Maintenance period. Maintenance fees shall be based on the then-current Ohio STS price. Ordering Activity may not 
decrease the Licensed Capacity covered by Maintenance during a Maintenance period.  Ordering Activity may not decrease the Licensed 
Capacity covered by Maintenance at the beginning of a Maintenance period unless otherwise negotiated between the parties at the beginning 
of such Maintenance period. 
 
Support Coordinators. Maintenance shall consist of support services provided by Contractor through Serena to one designated support 
coordinator of Ordering Activity (and one backup coordinator) per Ordering Activity location, by telephone, facsimile, email and World Wide 
Web site. Support is available during normal business hours in the applicable location within the Territory, Monday through Friday, excluding 
nationally observed holidays. Emergency support is available outside of these hours via pager service accessible through the main support 
telephone number. 
 
Additional Licensed Capacity. In the event that Ordering Activity purchases additional Licensed Capacity for the Software prior to the annual 
anniversary date of the Maintenance period, Ordering Activity agrees to pay applicable Maintenance fees based on Contractor’s then-current 
Ohio STS Maintenance rates. Maintenance fees shall apply from the effective date of such additional Licensed Capacity and continue for a 
period of one year thereafter, unless the parties agree in writing that Maintenance for the additional Licensed Capacity will be coterminous with 
Maintenance for Ordering Activity’s existing Licensed Capacity. 
 
New Releases. During a current Maintenance period, Contractor through Serena shall provide Ordering Activity with one copy of any new 
release of the Software, which may include generally available error corrections, modifications, maintenance patch releases, enhancements 
(unless priced separately by Contractor and generally not included with new licenses for the Software at that time), and revised User 
Documentation, if applicable. Notwithstanding the foregoing, stand-alone error corrections that are not part of a new release will not be 
independently supported but will be incorporated into the next release of the Software. If Ordering Activity installs a new release of the 
Software, Ordering Activity may continue to use the previous version of the Software for up to ninety (90) days in order to assist Ordering 
Activity in the transition to the new release. Once Ordering Activity completes its transition to the new release of the Software, Ordering 
Activity shall discontinue use of the previous version of the Software. 
 
Supported Releases.  Contractor through Serena will continue to support the immediately preceding release of the Software for a period of 
twelve (12) months following the earlier of (a) the discontinuance of the Software or (ii) the date that a new release of the Software becomes 
generally available, provided that Ordering Activity has paid applicable Maintenance Ohio STS fees and incorporated all Maintenance patch 
releases issued by Serena for the release of the Software. 
 
Reinstatement of Maintenance. If Ordering Activity allows Maintenance to expire, Ordering Activity may, at a later date, renew Maintenance 
by paying the following: (a) if Ordering Activity has installed the current release of the Software but has failed to pay the applicable Ohio STS 
renewal fee on or before the ninetieth (90th) day following expiration of the Maintenance period, annual Maintenance fees at Contractor’s 
then-current Ohio STS rates, plus Contractor’s then-current reinstatement Ohio STS fee as stated in the Contractor’s Ohio STS price list; or 
(b) if Ordering Activity has not installed the current release of the Software or has failed to pay the applicable Ohio STS renewal fee by the 
ninetieth (90th) day following expiration of the Maintenance period, annual Maintenance fees at Contractor’s then-current Ohio STS rates, plus 
Contractor’s then-current Ohio STS license update fee for the current release of the Software as stated in the Contractor’s Ohio STS price list. 
 
SOFTWARE PRODUCT SPECIFIC TERMS 
 
Serena® Business Manager (“SBM”) (formerly TeamTrack®). The Software is licensed on the basis of Servers, Named Users, Concurrent 
Users, and Seats. A Server license allows execution of a single Instance of the Software on a single server. Named User, Concurrent User 
and Seat licenses are for use on a single server unless otherwise specified in writing by the parties. Each SBM Seat allows each designated 
Seat to use and participate in all activities and functionality of Serena Business Manager that pertain to workflow applications to which the 
Seat has been granted access at runtime, including the workflow, workflow roles, transition items, sending and receiving notifications, creating 
reports, and creating dashboards.  A Seat is required for each managed administrator of Serena Business Manager.  Ordering Activity may 
transfer Named User or Seat licenses to accommodate personnel changes, provided that such transfers do not result in sharing of Named 
User or Seat licenses. Ordering Activity may change from time to time the employees and on-site support contractor personnel who are 
designated to use the Software under a Named User or Seat license, provided that the number of users does not exceed the total number of 
licensed Named Users or Seats, as applicable.   
 
Serena® Project Portfolio Management (“PPM”, formerly Serena Mariner®). The Software is licensed on the basis of database Instances 
and Named Users, where Named User licenses are specific to one database Instance. In conformance with such licensing, Mariner provides 
Ordering Activity with the ability to deploy contents to three destinations for each database Instance: (a) a test version; (b) a production 
version; and (c) a development/staging version. 
 
Serena® Release Vault (formerly Dimensions® Deploy). The Software is licensed based upon platforms (agents) and number of systems 
to which it will be deployed. Ordering Activity is authorized to use only the following features of the Software: Version Management, Projects, 
Build Management, Deployment, Ant and Cruise Control Integrations, Baseline Creation, Design Parts, Request Management, the Dimensions 
Windows client, the Dimensions web client, the Dimensions Windows Explorer add-in, the Dimensions administration console, all agents 
(except z/OS and z/Linux), all APIs, and web services. 
 
Serena Release Manager Bundle. Includes Serena® Release Vault, Serena® Release Control, and Serena® Release Automation. 
 
Serena® Release Control (formerly Application Release Management/ARM). Serena Release Control is licensed on the basis of MIPS, 
Endpoints and Seats. The Server Module includes ten (10) Seat licenses.  Ordering Activity’s Release Control MIPS capacity shall be equal to 
or greater than Ordering Activity’s licensed MIPS capacity of ChangeMan ZMF.  License Grant. Subject to the terms and conditions of this 
Attachment A, Contractor grants Ordering Activity a perpetual, non-exclusive license to use and modify the Release Control Software in 
accordance with the User Documentation, and in compliance with the authorized Licensed Capacity. Contractor also grants to Ordering 



Activity a license to perform and deploy the Release Control Software solely as incorporated within Serena’s software product known as 
Serena Business Manager, and solely for Ordering Activity’s internal business operations. Ordering Activity may not sell, rent, lease, or 
otherwise distribute or disclose the Software or any modification thereof to any third party whatsoever.   Title.  To the extent that Ordering 
Activity modifies the Release Control Software or creates a derivative work of such, Contractor grants Ordering Activity a non-exclusive, non-
transferable license to use such modification or derivative work at no additional charge, subject to such limitations set forth above and in this 
Attachment A.  An “Endpoint” is a single, physical, or virtual, or cloud server and Endpoints are licensed in packs of ten (10) Endpoints.  The 
foregoing is a form of Licensed Capacity and if Ordering Activity uses Release Control to deploy to Endpoints, Ordering Activity is required to 
license such from Contractor.  If Ordering Activity exceeds ten (10) Seat licenses of Release Control, additional Seat licenses of Release 
Control must be licensed from Contractor. 
 
Serena® Service Manager (“SSM”) Seat. Each SSM Seat license allow each designated SSM Seat to use and participate in all activities and 
functionality of Serena Business Manager that pertain to workflow applications to which the SSM Seat has been granted access at runtime, 
including the workflow, workflow roles, transition items, sending and receiving notifications, creating reports, and creating dashboards.   Each 
SSM Seat license purchased includes one SBM Connect for Sharepoint User license.  Notwithstanding, Ordering Activity is not authorized to 
access the Service Request Center functionality that is installed with SSM.  
 
Serena® Service Manager (“SSM”) Content Seat.  Each SSM Content Seat license allows for a single Ordering Activity employee or on-site 
support contractor employee  who has been designated by Ordering Activity to use Ordering Activity’s existing SBM license to fully access the 
application content contained in the SSM solution file; otherwise, Ordering Activity’s existing SBM users are authorized solely to submit and 
update tickets in the SSM application.  Each SSM Content Seat license purchased includes one SBM Connect for Sharepoint Seat license.   
 
Serena Service Manager (“SSM”) Content Concurrent:  Each SSM Content Concurrent license allows for an authorized Ordering Activity 
employee who has been designated by Ordering Activity to use Ordering Activity’s existing SBM license to fully access the application content 
contained in the SSM solution file; otherwise, Ordering Activity’s existing SBM users are authorized solely to submit and update tickets in the 
SSM application.  Each SSM Content Concurrent license purchased includes one SBM Connect for Sharepoint license. 
 
Ordering Activity is not authorized to access the Service Request Center functionality that is installed with SSM.  If at any time Ordering 
Activity accesses or uses Service Request Center, Ordering Activity shall promptly notify Contractor and may be required to pay additional 
license fees to Contractor at Contractor's current Ohio STS price. 
 
Serena® Service Request Center (“SRC”).  Ordering Activity is authorized to use the number of Seats it has licensed of Service Request 
Center.  Notwithstanding, Ordering Activity is not authorized to access or use the Serena Service Manager (“SSM”) functionality which is 
installed with SRC.  
 
Development Manager Full User. Development Manager Full User license includes one (1) Serena Business Manager Seat and one (1) 
Dimensions CM Named User license. 
 
Development Manager Full Concurrent User.  Includes three (3) Serena Business Manager Seats and one (1) Dimensions CM Concurrent 
User license.  
 
Development Manager Process User.  Includes one (1) Serena Business Manager Seat. 
 
Development Manager Process Concurrent User.  Includes three (3) Serena Business Manager Seats. 
 
Development Manager Starter Package: includes ten (10) Develop Manager Full Users, ten (10)  Deployment End-points, and Quality 
Center Connector.   
 
Serena® ChangeMan® ZMF Client Pack. Each seat of the ChangeMan ZMF Client Pack allows one ZDD license and one Eclipse Plug-In 
License. 
 
Requirements Manager Named User license includes one (1) SBM Named User (for existing Ordering Activitys with SBM Named User 
installs) or one (1) SBM Seat, as applicable, one (1) Dimensions RM Named User license, and one (1) Prototype Composer Professional 
Named User license. 
 
Requirements Manager Concurrent User includes one (1) SBM Concurrent User (for existing Ordering Activities with SBM Concurrent User 
installs) or four (4) SBM Seats, as applicable, one (1) Dimensions RM Concurrent User license, and one (1) Prototype Composer Professional 
Concurrent User license. 
 
Requirements Control Concurrent User license includes one (1) SBM Concurrent User (for existing Ordering Activitys with SBM Concurrent 
User installs) or four (4) SBM Seats, as applicable, one (1) Dimensions RM Concurrent User (“Dim RM”) license, and one (1) Prototype 
Composer Professional license Concurrent User (“PC”) license.   Requirements Control users are allowed to use Dimensions RM (on RM 
Browser) and Prototype Composer solely to read, propose changes to and comment on existing requirements, as well as propose new 
requirements.  If Ordering Activity uses Dim RM and PC for any other use other than as stated above, Ordering Activity may be required to 
pay additional license fees to Contractor. 
 
Serena Demand Manager Content: Demand Manager Content license is licensed on the basis of Concurrent Users and Seats.  Each 
Demand Manager Content license allows a Ordering Activity employee who has been designated by Ordering Activity to use Ordering 
Activity’s existing SBM license to fully access the application content contained in the Demand Manager solution file; otherwise, Ordering 
Activity’s existing SBM users are authorized solely to submit and update tickets in the Demand Manager application.  The foregoing authorized 



use is a form of Licensed Capacity and that use of features other than those set forth above may require Ordering Activity to pay additional 
license fees to Contractor. 
 
Authorized Use of Products. Ordering Activity acknowledges that the authorized use for each Software product set forth in this Section is a 
form of Licensed Capacity and that other features and/or Applications other than those set forth above in each Software product may be 
unavailable unless they are purchased at the then-current Ohio STS price. 
 

 
EXHIBIT A – SERENA MAINFRAME 

1. Definitions. 
 
“CEC” means the Central Electronic Complex, and includes CPUs, memory, channels, controllers, power supplies within the hardware, and 
direct access storage devices. 
 
“CPU” means an individual central processing unit for a computing device that contains a control unit that extracts instructions from memory 
and decodes and executes the instructions. 
 
“Licensed Capacity” means the maximum permitted use of the Software based on capacity-based pricing metrics identified in the Order 
Instrument, including, without limitation, CECs and MIPS. 
 
“Licensed Configuration” means the type of hardware platform, operating system, database, location, and other configuration information 
identified in the Order Instrument. 
 
“Mainframe Software” means Software that is designated by Serena to operate on a mainframe computer (e.g., ChangeMan® SSM, 
ChangeMan® ZDD, ChangeMan® ZMF, StarTool®, Comparex® and Dimensions™ z/OS), commercially available at the time of Ordering 
Activity’s order and identified in the Order Instrument, and any modifications, corrections, and updates thereto provided by Serena as part of 
Maintenance. 
 
“MIPS” means Millions of Instructions Per Second and is an industry rating given to a CEC based upon the CPUs contained within the CEC. 
MIPS are measured not only by the CEC executing the Mainframe Software (the “Executing CEC”), but also any additional CECs that (a) are 
coupled into or accessing the Executing CEC and (b) have access to a direct access storage device in which the Mainframe Software is 
installed. The number of MIPS attributable to each CEC shall be determined by the then-current Gartner Group Rating Guide or another 
industry standard selected by Serena. 
 
2. License Grant. Subject to the terms and conditions of the Attachment A, Contractor grants to Ordering Activity a perpetual, non-exclusive 
license to use the Mainframe Software within the Territory, in accordance with the User Documentation, and in compliance with the authorized 
Licensed Capacity and the authorized Licensed Configuration. All terms and conditions of the Attachment A shall apply to the licensing of 
Mainframe Software. 
 
3. Licensed Capacity. The Licensed Capacity is based on the total MIPS and/or CPUs within the CECs in which the Mainframe Software has 
been installed and/or is operating, and is not limited to one or more logical partitions or other measure of sub-capacity applicable to the 
licensed CPUs within the CEC(s). The license granted herein does not permit Ordering Activity to install or use the Software on a CEC that is 
coupled within a base or parallel sysplex environment unless the Licensed Capacity includes the total MIPS capacity of the sysplex 
environment. Ordering Activity may order additional Licensed Capacity under this Attachment A at Contractor’s then-current Ohio STS price. If 
at any time Ordering Activity exceeds its Licensed Capacity (i.e., the total MIPS or CPUs within the CECs in which the Mainframe Software 
has been installed and/or is operating exceeds the applicable number of MIPS or CPUs authorized under the Licensed Capacity), then 
Ordering Activity shall immediately notify Contractor in writing of the increase in use beyond the Licensed Capacity. Any additional Licensed 
Capacity must be licensed pursuant to an Order Instrument and this Attachment A, and Ordering Activity may purchase additional capacity by 
paying the Ohio STS rates for additional licenses and maintenance fees. 
 
4. Usage Rights. Ordering Activity shall have the right to use the Mainframe Software only on the CECs designated by type, capacity rating, 
serial number, and location in the Order Instrument. Ordering Activity acknowledges that the Mainframe Software may contain codes to restrict 
the use of the Mainframe Software to one or more designated CECs. The foregoing provisions are in addition to those set forth in this 
Attachment A. 
 
5. Relocation of Mainframe Software. Ordering Activity may relocate the Mainframe Software from one CPU to another CPU, provided that 
Ordering Activity (a) gives prior written notice to Contractor, including the location and the make, model, and serial numbers of each CPU 
within the CECs; (b) does not otherwise change the Licensed Configuration or exceed the then-current Licensed Capacity in connection with 
such relocation; (c) agrees in writing to uninstall and discontinue all use of the Mainframe Software with the originally licensed CPU and upon 
Contractor’s request provides a signed written statement of such; and (d) is current on Maintenance with respect to such relocated Mainframe 
Software. 
 
6. Limited Warranty. Subject to the terms and conditions of this Attachment A, Contractor warrants that the Mainframe Software will 
substantially perform in accordance with the User Documentation for a period of six (6) months from the date of delivery of the Mainframe 
Software. 
 
7. Maintenance Period. Ordering Activity is required to purchase initial Maintenance, which will commence upon delivery of the Mainframe 
Software and continue for the period specified in the Order Instrument. If no period is specified, the initial Maintenance period will be one year. 
Contractor through Serena shall issue an annual renewal notice to Ordering Activity at least ninety (90) days prior to the expiration of the then 
current Maintenance period. Ordering Activity may renew Maintenance by issuing subsequent Order Instruments. Ordering Activity shall, at 



least ninety (90) days prior to every annual anniversary date of the initial Order Instrument, or within thirty (30) days of Serena’s written 
request (which shall not exceed two requests during each calendar year), deliver to Serena a written mainframe software usage in a form 
satisfactory to Serena and certified by an officer of Ordering Activity, setting forth: (a) the total MIPS capacity of the Executing CECs and other 
CECs as described in Exhibit A, Section 1 Definitions; (b) the identification of the CPU(s) within the CECs, including the make, model, and 
serial number of each CPU within the CECs; and (c) the make and model number of each mainframe computer comprising all or part of the 
CEC(s), and (d) the location of the CECs. Maintenance fees shall be based on the then-current Ohio STS price. 
 
8. Reinstatement of Maintenance. If Ordering Activity’s Maintenance has expired, Ordering Activity may reinstate Maintenance by paying the 
following, based on Ordering Activity’s Licensed Capacity and Contractor’s then current Ohio STS Maintenance fees: (a) the annual Ohio STS 
Maintenance fee for the new Maintenance period; (b) Ohio STS Maintenance fees for the period commencing from the date of expiration of 
prior Maintenance to the start of the new Maintenance period; and (c) if Ordering Activity has increased its Licensed Capacity, the license 
upgrade Ohio STS fee for the then current release of the Mainframe Software. 
 
9. License Keys. Prior to and as a condition to the issuance of any license key by Contractor through Serena, or within thirty (30) days of 
Serena’s written request (which shall not exceed two requests during any calendar year), Ordering Activity shall provide Serena with a copy of 
the CPU matrix display for each CPU within the CEC(s) in which the Software will be executing. The CPU matrix display is obtained by issue 
the following console command in z/OS: “D M=CPU”. 
 
  



ATTACHMENT A 
CONTRACTOR SUPPLEMENTAL PRICELIST INFORMATION AND TERMS 

 
TIBCO SOFTWARE, INC.

 
TIBCO SOFTWARE LICENSE, WARRANTY AND SUPPORT TERMS 
 
“Enterprise” means an unlimited Number of Units of the Software, to be deployed by Ordering Activity during a period defined in a purchase 
order (the “Enterprise Term”), at which time, the Number of Units then deployed in Production and Non-Production use by Ordering Activity 
becomes fixed and Ordering Activity may not thereafter deploy additional Units.  During the Enterprise Term, Ordering Activity’s right to deploy 
an unlimited Number of Units  does not extend to any entity which acquires, is acquired by, merged into, or otherwise combined with Ordering 
Activity. Ordering Activity hereby agrees to provide Contractor, within sixty (60) days after the end of the Enterprise Term, with written notice of 
the Number of Units deployed at the end of the Enterprise Term by Unit and License Type.   
 
“Project” means an unlimited Number of Units of the Software set forth in a task or delivery order as a Project, to be deployed by Ordering 
Activity solely in connection with the purpose stated in its task or delivery order, during the period stated in the task or delivery order (the 
“Project Term”), at which time, the Number of Units then deployed in Production and Non-Production use by Ordering Activity becomes fixed 
and Ordering Activity may not thereafter deploy additional Units. During the Project Term, Ordering Activity’s right to deploy an unlimited 
Number of Units does not extend beyond the scope of the Project as set forth in the task or delivery order or to any entity which acquires, is 
acquired by, merged into, or otherwise combined with Ordering Activity. Ordering Activity hereby agrees to provide Contractor, within sixty (60) 
days after the end of the Project Term, with written notice of the Number of Units deployed at the end of the Project Term by Unit and License 
Type. Contractor hereby grants Ordering Activity a nonexclusive, perpetual, worldwide license, to use the Software, at Ordering Activity‘s 
premises up to the specified Number of Units, solely for Ordering Activity’s own internal operations and for processing its own data. No right to 
use, copy, duplicate or display the Software is granted, except as expressly provided herein.  
 
Scope 
 
Ordering Activity acknowledges and agrees that the scope of the licenses granted under this Attachment does not permit Ordering Activity to 
(directly or indirectly, in whole or in part): (a) make more copies of the Software than the specified Number of Units (except for a reasonable 
number of copies for archival and disaster recovery purposes) or use any unlicensed versions of the Software; (b) provide access to the 
Software to anyone other than Ordering Activity’s employees, contractors, or consultants who have agreed in writing to be bound by terms at 
least as protective of Contractor as those in this Contract ("Authorized Users"); (c) sublicense, distribute or pledge the Software or any of 
Ordering Activity's rights herein; (d) lease, rent or commercially share (including time-share) or otherwise use the Software for purposes of 
providing a service bureau, including, without limitation, providing third-party hosting, or third-party application integration or application service 
provider-type services, or for any similar services; (e) use the Software in connection with any ultra hazardous activity, or any other activity for 
which its failure might result in serious property damage, or death or serious bodily injury; or (f) modify, translate, reverse engineer, decrypt, 
decompile, disassemble, create derivative works based on, or otherwise attempt to discover the Software source code or underlying ideas, 
techniques or algorithms. Ordering Activity may engage in such conduct as is necessary to ensure the interoperability of the Software as 
required by law, provided that prior to commencing any de-compilation or reverse engineering of any Software, Ordering Activity agrees it shall 
observe strict obligations of confidentiality and provide Contractor reasonable advance written notice and the opportunity to assist with and/or 
conduct such activity on Ordering Activity's behalf and at Ordering Activity’s expense; and (g) notwithstanding the method of delivery of the 
Software, the scope of the licenses granted under this Attachment are limited to the Software as set forth in a task or delivery order. 

 
Contractor hereby grants Ordering Activity a nonexclusive, worldwide license to use the Materials (and a reasonable number of copies thereof) 
solely for Ordering Activity’s internal operations in conjunction with the license to the Software. Materials obtained during attendance at 
Education programs, unless otherwise agreed in a Work Order, are limited to the one copy received by each attendee. 

 
“Materials” means any tangible or intangible  information, design, specification, instruction or data (and any modifications, adaptations, 
derivative works or enhancements) provided by Contractor or its subcontractors during the performance of Consulting Services which 
incorporates, reinforces or is used to apply Contractor’s configuration or implementation methodologies, processes and know-how to Ordering 
Activity’s use of the Software, excluding Output.   “Output” means Confidential Information of Ordering Activity that has been input in the 
Materials for Ordering Activity’s use of the Software. 
 
Maintenance Service Levels  
 
For the purpose of any license or maintenance agreement under which Maintenance is provided, as used below, “Software”, shall include 
“TIBCO Software”, “Spotfire Software” or “Software”.  
 

MAINTENANCE 
LEVEL 

Updates 
Only 

Bronze 
(includes Updates) 

Silver 
(includes Updates) 
Silver Equipment (includes 
Updates for embedded 
Licensor Software) 

Gold 
(includes Updates) 



Service Hours: N/A 9am-5pm, Monday-Friday 
Service hours are based on PST, 
EST, CST, CET, MST, GMT, 
DST, AEST time zones. Based on 
the time zone you are assigned, 
services hours exclude holidays in 
the U.S., California, 
U.K., A.P.A.C. and Japan. 

24 Hours/Day, 7 Days/Week 24 Hours/Day, 7 
Days/Week 

Initial Response: N/A Severity 1 & 2: 4 Business 
Hours 

Severity 1 & 2: 4 Hours Severity 1: 1 Hour 
Severity 2: 2 Hours 

Target Resolution: N/A Severity 1: 48 Hours 
Severity 2: 5 Days 
Severity 3: Next Major Release 

Severity 1: 48 Hours 
Severity 2: 5 Days 
Severity 3: Next Major 
Release 

Severity 1: 36 Hours 
Severity 2: 3 Days 
Severity 3: Next Major 
Release 

TIBCO 
DirectConnectSM 

N/A N/A Add-on options (for an 
additional fee): 
- TIBCO DirectConnectSM On-

Demand 
- TIBCO DirectConnectSM 

Premier 

Includes TIBCO 
DirectConnect Premier 

Authorized 
Contacts: 

N/A 3 5 10 

 
TIBCO DirectConnect Maintenance level options 

TIBCO DirectConnect Maintenance options: TIBCO DirectConnect On 
Demand 

TIBCO DirectConnect 
Premier 

A TIBCO DirectConnect Manager (“DCM”) from the support 
organization to: 
- Coordinate Ordering Activity support issues 
- Attend onsite initial introduction and quarterly meetings. 
- Provide onsite support (as mutually agreed) to assist in Severity 1 
resolution 
At the Gold Maintenance level, access to global DCM’s is available 

Included Included 

Additional Authorized Contacts Not applicable 2 
Consulting Services Not applicable Includes and must be 

used within the 
applicable annual 
Maintenance term: 
- 1Consultant for five (5) 
contiguous work days 
- 1 Consultant for five (5) 
contiguous work 
days 
- 5 days of training at a 
Contractor Learning Center 
or Virtual training 
courses for one (1) 
person 
(Must be utilized within the 
annual Maintenance term). 

TIBCO DirectConnect Forum Not applicable Included 



Term Purchased in one (1) month 
increments. (Must be utilized 
within the annual 
Maintenance term). 

Purchased in annual, 
increments, payable 
annually in advance. 

 
Spotfire, DataSynapse, and Foresight Maintenance Service Levels 

MAINTENANCE LEVEL Bronze term (includes Updates) Silver (includes Updates) 

Service Hours: 

9am-5pm, Monday-Friday 
Service Hours are based on CET, UTT/GMT and EST time 
zones. Based on the time zone you are assigned, services 
hours exclude holidays in the U.S., Sweden and Japan. 

24 Hours/Day, 7 Days/Week 

Initial Response: Severity 1 & 2: 4 Business Hours Severity 1 & 2: 4 hours 

Target Resolution: 

Severity 1: 48 Hours 
Severity 2: 5 Days 
Severity 3: Next Major Release 

Severity 1: 48 Hours 
Severity 2: 5 Days 
Severity 3: Next Major Release 

Number of Contacts: 3 5 
 
Severity Level Definitions 
 
“Severity 1” is an emergency production situation where the Software is totally inoperable or fails catastrophically and there is no workaround; 
 
“Severity 2” is a detrimental situation (and there is no workaround) where (a) performance degrades substantially under reasonable loads 
causing a severe impact on use, (b) the Software is usable but materially incomplete; or (c) one or more mainline functions or commands is 
inoperable; 
 
“Severity 3” is where the Software is usable, but does not provide a function in the most convenient manner; and 
 
“Severity 4” is a minor problem or documentation error, which is reasonably correctable by a documentation change or by a future 
maintenance release from Contractor through Manufacturer. 
 
Scope 
 
Contractor will use commercially reasonable efforts to resolve matters according to the problem Severity ("Maintenance") level determined. An 
Ordering Activity will use commercially reasonable efforts to provide: (a) a detailed problem description; (b) a method for repeatedly 
reproducing the problem; and (c) reasonably continuous access to an authorized contact. During the Maintenance term, Ordering Activity 
authorized contacts as applicable for the Maintenance level selected in Ordering Activity’s order, may notify Contractor through Manufacturer's 
Technical Assistance Center of an error, defect, or malfunction in the Software. Maintenance includes the right to use Updates (as defined 
below) as replacements for existing copies, whether provided under Maintenance, Warranty or which are provided for any other reason by 
Contractor, or their respective authorized resellers or distributors (if applicable); Updates are subject to Ordering Activity’s license agreement 
limitations and restrictions. “Updates” means Software bug fixes, enhancements, and upgrades, if and when made generally available by 
Contractor through Manufacturer under Maintenance to Ordering Activities for a specific Software product. Ordering Activity’s right to use 
Updates extends to any supported Platform then currently available for each discrete Software product under Maintenance. Updates may 
include new or additional Platforms that are deemed (at Contractor’s sole discretion) to have no more than a minimum different in price, 
features and functionality from previously available Platforms. Contractor, through Manufacturer will provide Maintenance for a release version 
of the Software products for at least (a) six months after a new release version is generally available, but in no event for more than (b)(i) two 
years from the general availability of a Software release version or (b)(ii) one year from the general availability of a subsequent release 
version, whichever of (b)(i) or (b)(ii) is later, after which Maintenance shall be discontinued for that release version. 
 
Limits 
 
Ordering Activity must purchase the same service level of Maintenance for all quantities of Software products that it has licensed. 
Maintenance does not include support for any non-TIBCO software, custom configuration, product modification, new products and functionality 
for which Contractor is charging an additional license fee, services at a Customer site, any work product provided under Consulting Services 
or for Software products with non-matching service levels. Contractor reserves the right to make fixes only to the most current version of the 
relevant Software, and may elect, at its discretion, to make fixes generally available for minor release versions or the latest service pack for a 
supported version. In the event that a request for Maintenance reveals that the cause of the problem is not an error, defect or malfunction in 
the unmodified Software, 
 
  



Perpetual Term Licenses 
 
The initial Maintenance term shall be for one year commencing on the effective date of the applicable task or delivery order. In the event 
Ordering Activity elects to renew Maintenance, Maintenance will be renewed for successive one (1) year terms 
 
Limited Term Licenses 
 
The initial Maintenance term shall be for one (1) year commencing on the effective date of the applicable task or delivery order. 
Limited Term Equipment Leases 
 
Silver Equipment level Maintenance is included in the “Initial Term” of the Lease. 
 
Silver Equipment level Maintenance 
Under Silver Equipment level Maintenance, Contractor offers an advance replacement program for the Equipment, post warranty. Advance 
replacement provides a permanent replacement of the Equipment. The replacement Equipment is shipped airfreight carrier to your location. 
Certain features, such as interface standards, product footprint and mobility, firmware and software compatibility may not be available. 
When experiencing a problem Ordering Activity must first place a call to the designated support number. Contractor through Manufacturer will 
provide basic telephone technical assistance for installation, product configuration, setup and problem resolution for the Equipment. Prior to 
scheduling advance replacement of the Equipment, Contractor through manufacturer may ask Ordering Activity to provide relevant 
information, start diagnostic tools and perform other supporting activities. 
 
If the problem cannot be resolved remotely; Contractor will replace the failed Equipment with new or equivalent-to-new Equipment free of 
major cosmetic defects. The failed Equipment must be returned to Contract through Manufacturer or within the timeframe specified below and 
becomes the property of Contractor. 
 
Ordering Activity is responsible for performing the following functions prior to return shipping failed Equipment: a) perform all steps for self-test 
and trouble-shooting specified in the operating manual for the Equipment; b) provide, in writing, the model number, serial number, current 
failure symptoms, pertinent failure history and ship-to address (if applicable); and c) unless the failed Equipment will be delivered in person by 
Ordering Activity, Ordering Activity is responsible for packaging the failed Equipment carefully in the original shipping container, or a shipping 
container that prevents the Equipment from being damaged while in transit. 
The replacement Equipment will be shipped in a suitable container and include instructions for returning the failed Equipment. Packaging 
instructions and a prepaid shipping label for the return of the failed Equipment will be included in replacement Equipment shipping container. 
Support Limitations 
 
At Contractor’s discretion Maintenance will be provided using remote diagnosis and or other service delivery methods. Other service delivery 
methods, in lieu of shipping replacement Equipment, may include the overnight shipment of parts specified as Ordering Activity replaceable. 
Contractor will determine the appropriate delivery method required. Services such as the following, but not limited to, are excluded from 
Maintenance: 

• Diagnosis or Maintenance at the Ordering Activity site. 
• Set-up and installation of the replacement Equipment or replacement parts at the Ordering Activity site 
• Recovery of the operating system, other software, and data 
• Troubleshooting for interconnectivity or compatibility problems 
• Services required due to failure of Ordering Activity to incorporate any system or software fix, repair, patch, or modification provided 

to the Ordering Activity. 
• Services required due to failure of the Ordering Activity to take avoidance action previously advised by Contractor. 
• User preventative maintenance. 

 
Maintenance is not provided for: 

• Damage caused by failure of Ordering Activity to follow Contractor’s recommended maintenance or operating specifications 
• Damage due to war or nuclear incident, terrorism, unauthorized attempts to repair Equipment or Equipment previously repaired by 

an unauthorized technician or user 
• Data, business interruptions, obsolescence, cosmetic damage, rust, change in color, texture or finish, wear and tear, gradual 

deterioration or any damage that does not affect the Equipment functionality 
• Fraud, fire, theft, unexplained or mysterious disappearance, misuse, abuse or willful act 
• Alteration or modification of the Equipment in any way 
• Transit or relocation of Equipment by Ordering Activity, including any damages occurring while in transit or related to such 

relocation, and services accompanying or related to transit or relocation of the Equipment. 
• Power surge or failure 
• Normal wear and tear 

 
Ordering Activity will inform Contractor in writing prior to making any changes to or relocation of the Equipment. Contractor will then confirm 
whether Maintenance will be available for the Equipment or at the relevant Ordering Activity location within ten (10) business days of receipt of 
the notification from Ordering Activity. Ordering Activity acknowledges that any changes to or relocation of the Equipment may change the 
service level and/or pricing of Maintenance available for the Equipment. If Ordering Activity fails to inform Contractor of changes to or 
relocation of the Equipment, Contractor will not be obligated to provide Maintenance. 
Ordering Activity Responsibilities 
 
The Customer will be required, upon Contractor's request, to support resolving any problem reported under Maintenance remotely by: 



• Providing all information necessary for Contractor to deliver timely and professional remote support and/or to enable Contractor to 
determine the level of support eligibility 

• Starting self tests and/or other diagnostic tools and programs 
• Performing other reasonable activities to help Contractor identify or resolve the problem 
• Ordering Activity must acknowledge receipt of replacement Equipment by signing freight carrier air bill at time of delivery. 
• Ordering Activity must ship failed Equipment to Contractor, within three (3) working days of receipt of the replacement Equipment 

and must obtain a prepaid insurance receipt to be retained by Ordering Activity as proof of shipment. 
• Ordering Activity is responsible to install Ordering Activity replaceable parts and replacement Equipment in a timely manner. 
• Ordering Activity shall maintain a backup copy of all software and data. Contractor recommends regular backups. 
• Ordering Activity shall restore software and data on the Equipment after the repair or replacement 
• Ordering Activity is responsible for the installation of any software not provided by Contractor with the Equipment and insure all 

software installed on the Equipment is appropriately licensed 
• Ordering Activity shall adhere to Contractor’s published guidelines or written instructions concerning the return of Equipment or 

parts. 
 
Reinstatement of Maintenance 
Reinstatement of Maintenance is subject to payment of Maintenance fees for any period during which Maintenance had lapsed and for the 12 
month period commencing with the date Maintenance is reinstated. 
 
Non-Continuous Coverage 
In the event Ordering Activity elects not to maintain continuous Maintenance, Contractor may, at its discretion, refuse to provide any 
Maintenance to Ordering Activity until payment for the period of discontinuity is made current. 
 
Discontinued support for prior release version 
When a prior version goes out of Maintenance, it means that fixes will no longer be generally available for that version. Support will continue to 
accept problem reports for that prior version, and when feasible, attempt to provide a customer with reasonable assistance to troubleshoot and 
resolve the problem. Engineering will only evaluate reported issues in the supported versions of the Software product. When a Ordering 
Activity: 

• encounters a known defect, which is already corrected in the most current or a supported version of the Software, the Ordering 
Activity will need to upgrade to the most current or supported version of the Software to obtain the fix; or 

• discovers an unknown defect, engineering will make the fix in the most current version of the Software and the Ordering Activity will 
need to upgrade to that version to obtain the fix. 

 
Product End-of-Life 
Ordering Activity are provided advance written notice (up to twelve months) when Software is to be retired. This information is published as 
“Retirement Notices” under the Late Breaking News (LBN) section of the Support Web. 
 
TIBCO Extended Support Program 
Contractor is pleased to offer customers extended Maintenance on certain Software product versions. The scope and terms of extended 
Maintenance: 
Include 

• The ability to submit service requests for eligible product versions. 
• Contractor assistance providing workarounds and existing fixes for issues reported; staging of issues by Contractor will be on the 

latest version of eligible product(s). 
• Maintenance service level initial response and target resolution times are according to customers’ existing Maintenance service 

level. 
Exclude 

• Enhancements, service packs, or defect corrections 
• Support for new platforms (database versions, operating system versions, infrastructure products, etc.) 
• Back porting of any fixes (including, but not limited to, bug or security fixes) from later product versions 
• Partners participating in the Partner Network or any other Partner program. 

 
Contractor reserves the right, at its discretion, without notice of any kind, to change products and product versions included in any extended 
Maintenance product version list. Changes to the extended Maintenance product version list will have no impact during any Maintenance term 
for which Contractor Extended Support Program Maintenance fees have already been paid. 
 
Contractor support level and responsibilities: 
First level (Technical Assistance Center): 

• Review Service Requests reported by Web, Email or phone from a Ordering Activity authorized contact 
• Validate Ordering Activity maintenance status, product entitlement and check for any special handling required. 
• Identify type of request, problem definition, configuration, products, product versions and platforms. 
• Determine severity of the problem and execute any escalation procedures necessary. 
• Direct problems for resolution to workgroups 

- Second level (Product Support): 
• Confirm problem and configuration used by the Ordering Activity 
• Evaluate against known problems or issues 
• Stage the problem 
• Reproduce problems and provide workarounds 



• Escalate to engineering where required to develop patches and fixes 
• Keep the SR updated at all times within the Call Tracking system 
• Keep the Ordering Activity Authorized Contact updated on the progress 

- Third level (Engineering): 
• Develop fixes as needed 
• Test and verify functionality and performance 
• Update the source code control system as needed 
• Ensure patches and fixes are incorporated into a future product release 

Escalations 
• Special procedures apply to Service Request escalations. An escalated issue is generally one of the following: 
• No response to a problem reported, within the designated time given by the call response coordinator or technical engineer 
• Response times out of severity guidelines 
• Ordering Activity dissatisfaction with Service Request resolution you’ve been given 

 
North and South America +1.650.846.5789 
EMEA (Europe, Middle East, and Africa) +44(0).870.909.3889 
Asia and Australia +61.2.4379.9322 or 1.800.184.237 (within Australia only) 
 
The above telephone numbers provide access to a Contractor through Manufacturer Support Manager. This phone number is to be used if or 
when a Ordering Activity is dissatisfied with the progress of problem resolution, or wants the problem reported brought to the attention of 
Contractor through Manufacturer's management.  
 
Warranties and Remedies 
 
Contractor hereby warrants that: (a) for 30 days following initial delivery to Ordering Activity of the Software set forth in an Order Form, that the 
Software as delivered, under normal use on the Platform for which it is intended, will perform all material functions described in its 
Documentation; (b) to the best of Contractor’s knowledge after employing reasonable technical means to detect computer viruses, the 
Software as delivered by Contractor does not contain any virus, computer code, routines or devices (other than as set forth in the 
Documentation) designed to disable, damage, impair, or erase the Software or other software or data; and c) Contractor has the right to grant 
the licenses and other rights set forth herein. 
 
EXCEPT AS PROVIDED ABOVE, THE CONTRACTOR SOFTWARE, MAINTENANCE AND CONSULTING SERVICES ARE PROVIDED "AS 
IS", AND ALL OTHER EXPRESS OR IMPLIED CONDITIONS, REPRESENTATIONS, AND WARRANTIES INCLUDING, WITHOUT 
LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE (EVEN IF INFORMED OF 
SUCH PURPOSE), INFRINGEMENT, OR ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE PRACTICE, ARE HEREBY 
DISCLAIMED TO THE EXTENT ALLOWED BY APPLICABLE LAW. CERTAIN THIRD PARTY SOFTWARE MAY BE PROVIDED TO 
ORDERING ACTIVITY ALONG WITH CERTAIN CONTRACTOR SOFTWARE AS AN ACCOMMODATION TO ORDERING ACTIVITY. THIS 
THIRD PARTY SOFTWARE IS PROVIDED "AS IS". ORDERING ACTIVITY MAY CHOOSE NOT TO USE THIRD PARTY SOFTWARE 
PROVIDED AS AN ACCOMMODATION. NO WARRANTY IS MADE THAT THE CONTRACTOR SOFTWARE FUNCTIONALITY OR 
MAINTENANCE OR CONSULTING SERVICES WILL MEET ORDERING ACTIVITY’S REQUIREMENTS, OR THAT THE OPERATION OF 
ANY OF THE FOREGOING WILL BE UNINTERRUPTED OR ERROR-FREE. 
 
In the event of a breach of Warranty, CONTRACTOR’S LIABILITY AND ORDERING ACTIVITY'S REMEDY SHALL BE FOR CONTRACTOR 
AT ITS OWN EXPENSE, TO EITHER REPAIR, REPLACE OR MODIFY THE AFFECTED CONTRACTOR SOFTWARE. IF THE 
FOREGOING REMEDIES ARE NOT COMMERCIALLY REASONABLE (IN THE REASONABLE OPINION OF CONTRACTOR), 
CONTRACTOR MAY CANCEL THE ORDER AND REFUND TO ORDERING ACTIVITY THE LICENSE FEES AND ANY UNEARNED PRE-
PAID MAINTENANCE FEES, IN EACH CASE PAID TO CONTRACTOR BY ORDERING ACTIVITY FOR THE AFFECTED CONTRACTOR 
SOFTWARE. Contractor shall not be liable to the extent any claim is based upon or attributable to: (i) modifications of the Software, or 
portions thereof; (ii) such claim would have been avoided by use of the then-current release; or (iii) Ordering Activity's continued allegedly 
infringing activity after being provided with modifications that would have avoided the alleged infringement. 
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